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Rules and Regulations 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

PART 890—FEDERAL EMPLOYEES 
HEALTH BENEFITS PROGRAM 

Extension of Open Season for 
Annuitants 

By virtue of the authority vested in 
the U.S. Civil Service Commission by 5 
UJS.C. section 8913, the health benefits 
regulations are hereby amended to ex¬ 
tend the open season for annuitants only 
(not for employees) from January 31 
through February 29, 1972. The effective 
date of any open-season change in en¬ 
rollment made by an annuitant through 
February 29, 1972, is the first day of his 
first pay period which begins in 1972. 

These amendments to the health bene¬ 
fits regulations are made necessary be¬ 
cause the recent extension of the open 
season to January 31, 1972, occurred too 
late to permit the Civil Service Commis¬ 
sion to mail notice thereof to affected 
annuitants sufficiently prior to January 
31 to afford them adequate opportunity 
to make an intelligent open-season de¬ 
cision. Since these amendments need to 
become effective no later than January 
31, 1972, the Civil Service Commission 
has for good cause found that the ur¬ 
gency of publication makes notice and 
public procedure impracticable and con¬ 
trary to the public interest. 

Accordingly, effective immediately, the 
health benefits regulations are amended 
as set out below. 

1 . Section 890.301(d) is amended to 
read as follows: 

§ 890.301 Opportunities to register to 
enroll and change enrollment. 

* * * * * 

(d) Open season. During the period 
November 15, 1971, through January 31, 
1972, and the period November 15 
through November 30 of each year there¬ 
after beginning with 1972, an employee 
who is not registered to be enrolled may 
register to be enrolled, and an enrolled 
employee or annuitant may change his 
enrollment from one plan or option to 
another, or from self only to self and 
family, or both. An enrolled annuitant 
faay also make such a change during the 
period February 1 , 1972, through Feb¬ 
ruary 29, 1972. 

• • * * * 

2. Section 890.306(c) is amended to 
read as follows: 

§ 890.306 Effective dates* 

* • • * 

, M (c * Tiie ective date of a change 
m enroiiment under § 890.301(d) is the 

st day of the first pay period which be- 
m January of the next following 


year, except that a change in enrollment 
for the open season for employees ending 
January 31, 1972, and for annuitants 
ending February 29, 1972, is effective on 
the first day of the first pay period which 
begins in 1972. 

***** 

(5 U.8.C. Sec. 8913) 

United States Civil Serv¬ 
ice Commission, 

(seal] James C. Spry, 

Executive Assistant to 
the Commissioners. 
[FR Doc.72-1326 Filed 1-27-72; 8: 52 am) 

Title 6—ECONOMIC 
STABILIZATION 

Chapter III—Price Commission 
PART 301—RENT STABILIZATION 
Clarification 

The purpose of this clarification is to 
make clear that rent increases for rent 
controlled units subject to the control of 
a governmental authority under para¬ 
graph (b) ( 1 ) and (2) of § 301.106, which 
section applies to transactions pertain¬ 
ing to rent controlled units after Decem¬ 
ber 1, 1971, are not subject to the pro¬ 
cedures of Subpart F of Part 301, relat¬ 
ing to rental increase procedures appli¬ 
cable to rental units not included within 
the coverage of § 301.106. 

Because the purpose of this clarifica¬ 
tion is to provide immediate guidance 
and information as to the rent stabiliza¬ 
tion rules which became effective Decem¬ 
ber 29, 1971, it is hereby found that 
notice and public procedure thereon is 
impractical and that good cause exists 
for making it effective less than 30 days 
after publication. 

(Economic Stabilization Act of 1970, 
amended. Public Law 91-379, 84 Stat. 799; 
Public Law 91-558, 84 Stat. 38; Economic 
Stabilization Act Amendments of 1971, Pub¬ 
lic Law 92-210. 85 Stat. 743; Executive Order 
No. 11627, 36 F.R. 20139. Oct. 16. 1971; Cost 
of Living Council Order No. 4, 36 F.R. 20202, 
Oct. 16, 1971) 

In consideration of the foregoing, ef¬ 
fective December 29, 1971, § 301.501 is 
amended by adding the following new 
sentence at the end thereof: 

§ 301.501 General rule. 

* * *. This subpart does not apply to 
rent increases for rent controlled units 
that are subject to the control of a gov¬ 
ernmental authority under paragraph 
(b) (1) and ( 2 ) of § 301.106. 

Issued in Washington, D.C., on Janu¬ 
ary 26, 1972. 

C. Jackson Grayson, Jr., 
Chairman, Price Commission . 

IFR Doc.72-1373 Filed 1-26-72:3:56 pm| 


Title 14—AERONAUTICS 
AND SPACE 

Chapter I—Federal Aviation Adminis¬ 
tration, Department of Transportation 

[Docket No. 72-CE-2-AD; Arndt. 39-1385[ 

part 39—AIRWORTHINESS 
DIRECTIVES 

Cessna Models A150, 150, 172, 177, 
182, 205, 206, 207, and 210 Airplanes 

Amendment 39-1050 (35 F.R. 12059, 
12060), as amended by Amendment 39- 
1104 (35 F.R. 17030), AD 70-15-16, appli¬ 
cable to Cessna Models A150, 150, 172, 
177, 182, 205, 206, 207, and 210 airplanes 
is an Airworthiness Directive which re¬ 
quires repetitive inspections and servic¬ 
ing of the electrical flap actuators on 
these model airplanes in accordance with 
Cessna Service Letter SE70-16, Supple¬ 
ment 1, dated July 10, 1970. and Supple¬ 
ment 2, dated August 28, 1970. In addi¬ 
tion, the AD requires at each annual in¬ 
spection, or at least once every 12 calen¬ 
dar months, that the flap actuator on 
these model airplanes must be removed 
and serviced in accordance with the pro¬ 
cedures described in Supplement 1 of the 
above-mentioned service letter. 

Subsequent to the issuance of AD 70- 
15-16, as amended, the manufacturer has 
developed an improved flap system for 
these airplanes which eliminates any pos¬ 
sibility of sudden flap retraction and in¬ 
sures positive operation of the electrical 
wing flap actuators. Cessna Service Letter 
SE72-2, dated January 21, 1972, provides 
for the modifications in service kits 
which includes parts and instructions. 
Accordingly, AD 70-15-16 is being further 
amended by adding a paragraph requir¬ 
ing on or before January 1 , 1973. the 
modification of applicable aircraft in ac¬ 
cordance with this service letter. When 
tliis installation lias been accomplished 
the requirements for inspecting, remov¬ 
ing, cleaning and relubricating the ac¬ 
tuator jack screw as specified in para¬ 
graphs A, B. and C of the AD will no 
longer be required. 

Due to these changes to AD 70-15-16 
and to avoid unnecessary confusion, it is 
being superseded and reissued in its 
entirety. 

Since this amendment is in part re- 
laxatory in nature and is in the interest 
of safety, compliance with the notice and 
public procedures provisions of the Ad¬ 
ministrative Procedure Act is not prac¬ 
tical and good cause exists for making 
this rule effective in less than thirty <30) 
days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Adminstrator (31 F.R. 13697), 

§ 39.13 of Part 39 of the Federal Avia¬ 
tion Regulations, Amendment 39-1050 as 
amended by Amendment 39-1104, AD 
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RULES AND REGULATIONS 


70-15-16. is being superseded by a new 
AD which reads as follows: 

Cessna. Applies to .the following airplanes: 

Serial 

Models: Numbers 

150 _ 16061533 through 16072629. 

pi 50_F15000001 through FI5000378. 

A150_A1500001 through A1500277. 

FA150-. FA 15000001 through FA15000161. 

172_ 17251823 through 17259904. 

P172_FI7200086 through F17200804. 

R172--- R17200001 through R17200494. 

FR172- FR17200001 through FR17200305. 

177_ 17700001 through 17701633. 

177RG- 177RG0001 through 177RG0212. 
F177RG F177RG0001 through F177RG0042. 

182_ 18253599 through 18260698. 

A182_A18200001 through A18200136. 

205 _ 205-0001 through 205-0577. 

206 _ 2060001 through 2060275. 

P206_P20600001 through P20600647. 

U206_U20G00276 through U20601673. 

207 _ 20700001 through 20700205. 

210_ 21058221 through 21059470. 

T210_T2100001 through T2100454. 

Compliance: Required as indicated, unless 
already accomplished. 

To prevent inadvertent retraction of wing 
flap and to insure positive operation of the 
electrical wing flap actuators, accomplish the 
following: 

(A) On all aircraft with more than 100 
hours* time In service, within the next 25 
hours’ time in service after the effective date 
of this AD. unless already accomplished 
within the previous 75 hours* time in service, 
visually Inspect the actuator jackscrew for 
condition of lubricant and presence of con¬ 
tamination and scale In accordance with the 
procedure described in Cessna Service Letter 
SE70-16. Supplement 1, dated July 10, 1970. 
or later FAA-approved revision. If any of the 
conditions prescribed in the inspection cri¬ 
teria are noted, prior to further flight, re¬ 
move. clean, and relubricate the actuator 
Jackscrew in accordance with Cessna Service 
Letter SE70-16. dated June 12, 1970, or later 
FAA-approved revision, or any equivalent 
procedure approved by Chief, Engineering 
and Manufacturing Branch, FA A, Central 
Region. 

(B) On all aircraft with more than 500 
hours* time in service, within the next 25 
hours’ time in service after the effective date 
of this AD, unless already accomplished 
within the previous 75 hours* time in serv¬ 
ice, remove, clean, and relubricate the actu¬ 
ator Jackscrew in accordance with the pro¬ 
cedure described in Cessna Service Letter 
SE70-16. dated June 12, 1970, or later FAA- 
approved revision, or any equivalent proce¬ 
dure approved by Chief. Engineering and 
Manufacturing Branch, FAA, Central Region. 

(C) In addition, on all aircraft at each 
annual lnpection or at intervals not to ex¬ 
ceed 12 months, whichever occurs first, re¬ 
move clean and relubricate the actuator 
Jackscrew in accordance with the procedure 
described in Cessna Service Letter SE70-16. 
dated June 12. 1970, or later FAA-approved 
revision or any equivalent procedure ap¬ 
proved by Chief. Engineering and Manufac¬ 
turing Branch. FAA. Central Region. 

(1) Note: Compliance with Paragraphs A, 
B. and C commenced on all applicable air¬ 
planes. except the Model A150. on July 28. 
1970, and commenced on Model A150 air¬ 
planes on November JO, 1970. 

(2) Note: Cessna Service Letter SE70-16, 
Supplement 2. dated August 28. 1970. speci¬ 
fied some brand names of molybdenum di¬ 
sulfide grease. 

(D) On or before January 1, 1073, modify 
the applicable aircraft in accordance with 
Cessna Service Letter SE72-2, dated January 
21. 1972. Equivalent methods of compliance 
with this paragraph must be approved by 


Chief. Engineering and Mamifacturing 
Branch. FAA, Central Region. 

(E) Upon compliance with Paragraph D. 
the requirements of Paragraphs A, B, and C 
are no longer applicable. 

note: The agency recommends that the 
procedures for maintaining the flap system 
as specified in applicable Cessna service 
manuals be followed. 

This amendment becomes effective 
February 1, 1972. 

(Secs. 313(a). 601, 603. Federal Aviation Act 
of 1958. 49 U.S.C. 1354(a), 1421, 1423: sec. 
6(c), Department of Transportation Act, 49 
U.S.C. 1655(c)) 

Issued in Kansas City, Mo., on January 
on 1072 

Chester W. Wells, 
Acting Director , 
Central Region. 

[FR Doc.72-1255 Filed 1-27-72:8:46 am] 


] Airspace Docket No. 71-EA-154] 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, 

CONTROLLED AIRSPACE AND RE¬ 
PORTING POINTS 

Alteration of Control Zone and 
Transition Area 

On page 22846 of the Federal Register 
for December 1, 1971, the Federal Avia¬ 
tion Administration published a proposed 
rule which would alter the Bluefield, 
W. Va., control zone (36 F.R. 2063) and 
transition area (36 F.R. 2156). 

Interested parties were given 30 .days 
after publication in which to submit 
written data or views. No objections to 
the proposed regulations have been 
received. 

In view of the foregoing, the proposed 
regulation is hereby adopted, effective 
0901 G.m.t., March 30,1972. 

(Sec. 307(a). Federal Aviation Act of 1958. 72 
Stat. 749. 49 U.S.C. 1348; sec. 6(c), Depart¬ 
ment of Transportation Act, 49 U.S.C. 1655 
<c)) 

Issued in Jamaica, N.Y., on January 17, 
1972. 

Robert H. Stanton. 

Acting Director, 
Eastern Region. 

1. Amend $ 71.171 of the Federal Avia¬ 
tion Regulations so as to delete the de¬ 
scription of the Bluefield. W. Va., con¬ 
trol zone and insert tha following in lieu 
thereof: 

Within a 5.5-mile radius of the center, 37 c - 
17'45" N., 81 •12*20" W., of Mercer County 
Airport. Bluefield, W. Va.; within a 7.5-mile 
radius of the center of the airport, extend¬ 
ing clockwise from a 079' bearing from the 
airport to a 125* bearing from the airport; 
within a 10-mile radius of the center of the 
airport, extending clockwise from a 170'* bear¬ 
ing from the airport to a 239° bearing from 
the airport; within 3 miles each side of the 
Bluefield VORTAC 047* radial, extending 
from the 5.5-mile radius zone to 9.5 miles 
northeast of the VORTAC and within 4.5 
miles each side of the Bluefield VORTAC 
224° radial, extending from the 5.5-mile ra¬ 
dius zone to 17 miles southwest of the 
VORTAC. 

2. Amend § 71.181 of the Federal Avia¬ 
tion Regulations so as to delete the de¬ 


scription of the Bluefield. W. Va., 700-foot 
floor transition area and insert the fol¬ 
lowing in lieu thereof: 

That airspace extending upward from 700 
feet above the surface within an 11-mlle 
radius of the center, 37‘17'45" N.. 81*12'29 ' 
W., of Mercer County Airport. Bluefield. 
W. Va.; within a 14.5-mile radius of the cen¬ 
ter of the airport, extending clockwise from a 
078° bearing to a 113” bearing from the air¬ 
port; within a 17-mile radius of the center 
of the airport, extending clockwise from a 
113° bearing to a 195° bearing from the air¬ 
port; within a 23.5-mlle radius of the cen¬ 
ter of the airport, extending clockwise from 
a 195° bearing to a 248° bearing from the 
airport and within 3.6 miles each side of the 
Bluefield VORTAC 047* radial, extending 
from the 11-mile-radius area to 11 miles 
northeast of the VORTAC. 

[FRDoc.72-1264 Filed l-27-72;8:47 am] 


[Airspace Docket No. 71-EA-147] 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, 

CONTROLLED AIRSPACE AND RE¬ 
PORTING POINTS 

Alteration of Control Zone and 
Transition Area 

On page 22846 of the Federal Register 
for December 1, 1971, the Federal Avia¬ 
tion Administration published a pro¬ 
posed rule which would alter the Clarks¬ 
burg, W. Va. control zone (36 F.R. 2069, 
11915) and transition area (36 F.R. 
2167*. 

Interested parties w*ere given 30 days 
after publication in which to submit 
written data or views. No objections to 
the proposed regulations have been re¬ 
ceived. 

In view of the foregoing, the proposed 
regulation is hereby adopted, effective 
0901 G.m.t. March 30, 1972. 

(Sec. 307(a), Federal Aviation Act of 1958, 
72 Stat. 749, 49 U.S.C. 1348; sec. 6(c), Depart¬ 
ment of Transportation Act, 49 U.S.C. 
1655(c)) 

Issued in Jamaica, N.Y., on January 17, 
1972. 

Robert H. Stanton. 

Acting Director. 

Eastern Region. 

1. Amend § 71.171 of Part 71, Federal 
Aviation Regulations so as to delete the 
description of the Clarksburg, W. Va.. 
control zone and insert the following in 
lieu thereof: 

Within a 5.5-mlle radius of the center of 
39*17*44" N.. 80“ 13'46" W. of Benedum Air¬ 
port, and within 3 miles each side of the 
Clarksburg VOR 219° radial extending from 
the 5.5-mile-radius zone to 8.5 miles south¬ 
west of the VOR. This control zone Is effec¬ 
tive 0700 to 2300 hours, local time daily. 

2. Amend § 71.181 of Part 71, Federal 
Aviation Regulations so as to delete the 
description of the Clarksburg. W. Va.. 
700-foot floor transition area and insert 
the following in lieu thereof ; 

That airspace extending upward from 700 
feet above the surface within an 8 . 5 -inlje- 
radlus of the center of 39 
80* 13'46" W. of Benedum Airport and within 
5 miles each side of the Clarksburg VOR 21J 
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radial extending from the 8.5-mlle-r&dlufl 
area to 11.6 miles southwest of the VOR. 

[FR Doc.73-1261 Filed 1-27-72,8:47 am] 


(Airspace Docket No. 71-EA-153] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE AND RE- 
PORTING POINTS 


Designation of Control Zone and 
Alteration of Transition Area 


On page 22847 of the Federal Register 
for December 1, 1971, the Federal Avia¬ 
tion Administration published a proposed 
rule which would designate a Dublin, Va., 
control zone and alter the Dublin, Va., 
transition area (36 F.R. 2178). 

Interested parties were given 30 days 
after publication in which to submit writ¬ 
ten data or views. No objections to the 
proposed regulations have been received. 

In view of the foregoing, the proposed 
regulation is hereby adopted, effective 
0901 G.m.t. March 30, 1972. 

(Sec. 307(a), Federal Aviation Act of 1958, 
72 Stat. 749, 49 U.S.C. 1348; sec. 6(c). Depart¬ 
ment of Transportation Act, 49 U.8.C. 

1655(c)) 

Issued in Jamaica, N.Y., on January 17, 
1972. 

Robert H. Stanton, 

Acting Director , 
Eastern Region. 

1. Amend § 71.171 of the Federal Avia¬ 
tion Regulations so as to designate a 
Dublin, Va., control zone as follows: 


Dublin, Va. 

Within a S-mlle radius of the center 37*08'- 
12" N., 80°40'60" W. of New River Valley 
Airport, Dublin, Va.; within an 11-mile radius 
of the center of the airport, extending clock¬ 
wise from a 250* bearing to a 295° bearing 
from the airport; within a 7.5-mlle radius 
of the center of the airport, extending clock¬ 
wise from a 295* bearing to a 037* bearing 
from the airport; and within 3.5 miles each 
side of the Pulaski VORTAC 012* and 192* 
radials, extending from the 5-mlle-radlus 
zone to 10.6 miles south of the VORTAC. This 
control zone Is effective from 0900 to 2000 
hours, local time, daily. 

2. Amend § 71.181 of the Federal Avia¬ 
tion Regulations so as to delete the de¬ 
scription of the Dublin, Va.. 700-foot floor 
transition area and insert the following 
in lieu thereof: 


alrs P ace extending upward from 700 
dif.c ^ surface within an 8-mlle ra- 
mus of the center 37*08*12" N., 80*40*50" 

with°in Ne oa Rlver Valle y Airport, Dublin, Va.; 
ainv £ 23 " ml 1® radlus of the center of the 

b pS extending clockwise from a 252* 

wiXMA 27 ? 1 ° bearing from the airport; 
aimrJl a 13 i 5 '* l n Ile radius of the center of the 
bearim^ . exte “ din B Clockwise from a 272* 
within^ftr^io 29 . 1B bearing from the airport; 
linart »radius of the center of the 
bearing f CXte ^ ding clockwise from a 291* 
withln g a^R 81 n° bearlng *rom the airport; 
aimort U ^ le radlus the center of the 
bewin^ ♦i Xte «« ng clock wlse from a 314* 
wlthiA^,? 35 »* hearing from the airport; 
aimort radlus center or the 

bearing . extendAn 8 clockwise from a 355* 
within 8 *c 015 beari ng from the airport; 
airport radlu » of the center of the 

I ' extending clockwise from a 016* 


bearing to a 060° bearing from the airport; 
within 5 miles each side of the Pulaski 
VORTAC 192* radial extending from the 
VORTAC to 11.6 miles south of the VORTAC 
and within £ miles each side of the 233* 
bearing from a point 37°08*39" N., 80*40*03" 
W., extending from said point to a point 16 
miles southwest. 

(FR Doc.72-1263 Filed 1-27-72;8:47 ami 


[Airspace Docket No. 71-EA-149) 

PART 71—designation of federal 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE AND RE¬ 
PORTING POINTS 

Alteration of Control Zone and 
Transition Area 

On page 22847 of the Federal Register 
for December 1, 1971, the Federal Avia¬ 
tion Administration published a pro¬ 
posed rule which w r ould alter the Lynch¬ 
burg, Va., control zone (36 F.R. 2100) 
and transition area (36 F.R. 2223). 

Interested parties were given 30 days 
after publication in which to submit 
written data or views. No objections to 
the proposed regulations have been 
received. 

In view of the foregoing, the proposed 
regulation is hereby adopted, effective 
0901 G.m.t., March 30, 1972. 

(Sec. 307(a), Federal Aviation Act of 1958, 72 
Stat. 749; 49 UJ3.C. 1348; sec. 6(c), Depart¬ 
ment of Transportation Act, 49 U.S.C. 1655 
<c)) 

Issued in Jamaica, N.Y., on January 17, 
1972. 

Robert H. Stanton, 

Acting Director , 
Eastern Region. 

1. Amend § 71.171 of the Federal Avi¬ 
ation Regulations, so as to delete the 
description of the Lynchburg, Va., con¬ 
trol zone and substitute the following in 
lieu thereof: 

Within a 6.5-mlle radius of the center 
37*19*37" N., 79*12*04" W. of Lynchburg 
Municipal-Preston Glenn Field, Lynchburg, 
Va.; within 3 miles each side of the Lynch¬ 
burg, Va., VORTAC 021* and 201* radials 
extending from the 5.5-mlle-radius zone to 
1 mile south of the VORTAC; within 2 miles 
each side of the Lynchburg, Va., VORTAC 
023* radial extending from the 5.5-mlle- 
radlus zone to 13 miles northeast of the VOR¬ 
TAC and within a 1.5-mile radius of the cen¬ 
ter 37*22*40" N., 79*07*21" W. of Falwell Air¬ 
port, Lynchburg. Va. This control zone is 
effective from 0700 to 2300 hours, local time, 
daily. 

2. Amend § 71.181 of Part 71. Federal 
Aviation Regulations so as to delete the 
description of the Lynchburg, Va., 700- 
foot floor transition area and insert the 
following in lieu thereof: 

That airspace extending upward from 700 
feet above the surface within a 9-milc radius 
of the center 37*19*37" N. f 79*12*04" W. of 
Lynchburg Municipal-Preston Glenn Field, 
Lynchburg, Va.; within 3 miles each side of 
the Lynchburg, va., VORTAC 201* radial, ex¬ 
tending from the 9-mile-radlus area to 8.5 
miles south of the VORTAC and within 3.5 
miles each side of the Lynchburg, Va., VOR¬ 
TAC 023° radial extending from the 9-mlle- 
radius area to 24.5 miles northeast of the 
VORTAC. 

[FR Doc.72-1262 Filed l-27-72;8:47 am] 


[Airspace Docket No. 71-NE-10] 

part 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE AND RE¬ 
PORTING POINTS 

Alteration of Control Zone and 
Transition Area 

The Federal Aviation Administration is 
amending §§ 71.171 and 71.181 of Part 71 
of the Federal Aviation Regulations so as 
to alter the Millinocket, Maine, control 
zone (35 F.R. 2105) and transition area 
(35 F.R. 2232). 

The agency is attempting to eliminate 
duplicate names of navigational aids 
(NAVAIDs) to avoid possible pilot con¬ 
fusion. Therefore, an editorial change to 
the Millinocket, Maine, control zone and 
transition area descriptions will be re¬ 
quired to reflect a new name assignment. 

Since the foregoing amendments are 
editorial in nature, notice and public 
procedure hereon are unnecessary and 
the amendments may be made effective 
in less than 30 days. 

In view of the foregoing, the Federal 
Aviation Administration, having com¬ 
pleted review of the airspace require¬ 
ments in the terminal airspace of Mil¬ 
linocket, Maine, amends Part 71 of the 
Federal Aviation regulations, as follows, 
effective 0901 G.m.t., March 30, 1972. 

1. Amend §71.171 of Part 71 of the 
Federal Aviation Regulations so as to 
amend the description of the Millinocket, 
Maine, control zone by deleting “Milli¬ 
nocket RBN” and substituting “Sterns 
RBN" therefor. 

2. Amend § 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
amend the description of the Millinocket, 
Maine, 700-foot transition area by de¬ 
leting “Millinocket RBN" and substitut¬ 
ing “Stems RBN" therefor . 

(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348(a); sec. 6(c), Department of 
Transportation Act. 49 U.S.C. 1655(c)) 

Issued in Burlington, Mass., on Janu¬ 
ary 12, 1972. 

W. E. Crosby, Jr., 

Deputy Director , 

New England Region. 

[FR Doc.72-1265 Filed 1-27-72:8:47 am] 


[Airspace Docket No. 72-NE-2] 

PART 71—designation of federal 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Revocation of Control Zone 

The Federal Aviation Administration 
is amending § 71.171 of the Federal Avia¬ 
tion regulations so as to revoke the Old 
Town, Maine, control zone (37 F.R. 2056). 

Due to the relocation on February 1, 
1972, of the flight service station from 
Old Town, Maine, to Bangor, Maine, Old 
Town will not meet the weather and 
communications requirements necessary 
to support a control zone. 

Since this amendment is less restric¬ 
tive and does not create any additional 
burden on any person, notice and public 
procedure hereon are unnecessary and 


No. li 
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the amendment may be made effective 
in less than 30 days. 

In view of the foregoing, Part 71 of 
the Federal Aviation regulations is 
amended effective upon publication in 
the Federal Register as follows: 

1. Amend § 71.171 of Part 71 of the 
Federal Aviation regulations so as to re¬ 
voke the Old Town, Maine, control zone. 

(Sec. 307(a), Federal Aviation Act of 1958, 
72 Stat. 749, 49 U.S.C. 1348: sec. 6(c), De¬ 
partment of Transportation Act, 49 U.S.C. 
1655(c)) 

Issued in Burlington, Mass., on 
January 20,1972. 

Ferris J. Howland, 

Director, 

New England Region. 

(FR Doc.72-1258 Filed 1-27-72;8:47 am] 


[Airspace Docket No. 71-GL-61 

PART 71—designation of federal 

AIRWAYS, AREA LOW ROUTES, 

CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Designation of Transition Area 

On page 20372 of the Federal Register 
dated October 21,1971, the Federal Avia¬ 
tion Administration published a notice 
of proposed rule making which would 
amend § 71.181 of Part 71 of the Federal 
Aviation regulations so as to designate 
a transition area at Bad Axe, Mich. 

Interested persons were given 45 days 
to submit written comments, suggestions 
or objections regarding the proposed 
amendment. 

No objections have been received and 
the proposed amendment is hereby 
adopted without change and is set forth 
below. 

This amendment shall be effective 0901 
G.m.t., March 2,1972. 

(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348; sec. 6(c), Department of 
Transportation Act, 49 US.C. 1655(c)) 

Issued in Des Plaines, HI., on Decem¬ 
ber 23.1971. 

R. O. Ziegler, 

Director, 

Great Lakes Region. 

In § 71.181 (37 F.R. 2143), the follow¬ 
ing transition area is added: 

Bad Axf., Mich. 

That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of the Huron County Airport (latitude 43°- 
47'00" N., longitude 82*59'00" W.); within 
3 miles each side of the 023° and 215° bear¬ 
ings from the Huron County Airport extend¬ 
ing from the 5-mile-radlus area to 8 miles 
northeast and southwest of the airport; and 
that airspace extending upward from 1,200 
feet above the surface within 4*4 miles 
northwest and 9*4 miles southeast of the 
215* bearing from the airport and 4*4 miles 
east and 9*4 miles west of the 023° bearing 
from the airport extending from the airport 
to 18*4 niiles southwest and north of the 
airport. 

[FR Doc.72-1256 Filed l-27-72;8:46 am] 


[Airspace Docket No. 71-GL-9] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 

CONTROLLED AIRSPACE AND RE¬ 
PORTING POINTS 

Designation of Transition Area 

On page 21211 of the Federal Register 
dated November 4, 1971, the Federal 
Aviation Administration published a no¬ 
tice of proposed rule making which would 
amend § 71.181 of the Federal Aviation 
Regulations so as to designate a transi¬ 
tion area at Gallipolis, Ohio. 

Interested persons Were given 45 days 
to submit written comments, suggestions, 
or objections regarding the proposed 
amendment. 

No objections have been received and 
the proposed amendment is hereby 
adopted without change and is set forth 
below. 

This amendment shall be effective 0901 
G.m.t., March 30,1972. 

(Sec. 307(a), Federal Aviation Act of 1958. 
49 U.S.C. 1348; Bee. 6 (c), Department of 
Transportation Act, 49 U.S.C. 1655(c)) 

Issued in Des Plaines, Ill., on Janu¬ 
ary 6,1972. 

Lyle K. Brown, 

Director, 

Great Lakes Region. 

In § 71.181 (37 F.R. 2143). the follow¬ 
ing transition area is added: 

Gallipolis, Ohio 

That airspace extending upward from 700 
feet above the surface within an 8 *4-mile 
radius of the Gallia-Meigs Regional Airport. 
Gallipolis. Ohio (latitude 38*50'03" N.. longi¬ 
tude 82°09'49" W.). 

(FR Doc.72-1267 Filed 1-27 72;8:47 am] 


[Airspace Docket No. 71-SO-164] 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, 

CONTROLLED AIRSPACE AND RE¬ 
PORTING POINTS 

Alteration of Transition Area 

The purpose of this amendment to 
Part 71 of the Federal Aviation regula¬ 
tions is to alter the Montgomery, Ala., 
transition area. 

The Montgomery transition area is de¬ 
scribed in §71.181 (36 F.R. 2140). An 
RNAV RWY 3 Instrument Approach 
Procedure to Dannelly Field, effective 
January 13, 1972, requires a very small 
amount of additional controlled airspace 
protection. It is necessary to alter the 
transition area description to provide this 
protection. Since this amendment is 
minor in nature, notice and public pro¬ 
cedure hereon are unnecessary. 

In consideration of the foregoing, Part 
71 of the Federal Aviation regulations is 
amended, effective immediately, as here¬ 
inafter set forth. 

In § 71.181 (37 F.R. 2143), the Mont¬ 
gomery, Ala., transition area is amended 
as follows: “* * # LOM • * •” is deleted 
and “• * * LOM; within 3.5 miles each 
side of Runway 3 extended centerline, ex¬ 
tending from the 8.5-mile radius area to 


10 miles SW of the runway end; ♦ ♦ ••• 
is substituted therefor. 

(Sec. 307(a). Federal Aviation Act of 1958. 
49 U.S.C. 1348(a); sec. 8(c), Department of 
Transportation Act, 49 U.S.C. 1655(c)) 

Issued in East Point, Ga., on January 
14,1972. 

Duane W. Freer, 
Acting Director, 
Southern Region. 

(FR Doc.72-1259 Filed 1-27-72; 8:47 am] 


| Airspace Docket No. 71-EA— 67| 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 

CONTROLLED AIRSPACE AND RE¬ 
PORTING POINTS 

Designation of Transition Area 

On page 12111 of the Federal Register 
for June 25, 1971. and page 20050 for 
October 15, 1971, the Federal Aviation 
Administration published a proposed rule 
which would designate a Toughkenamon, 
Pa., transition area. 

Interested parties were given 30 days 
after publication in which to submit 
written data or views. No objections to 
the proposed regulations have bc:n 
received. 

In view of the foregoing, the proposed 
regulations are hereby adopted effective 
0901 G.m.t. March 2, 1972, except ps 
follows: 

1. Delete the phrase “047° radial” and 
insert in lieu thereof “047° and 227’ 
radials.” 

(Sec. 307(a), Federal Aviation Act of 1958. 
72 Stat. 749. 49 U.S.C. 1348; sec. 6(c), De¬ 
partment of Transportation Act [49 U.S.C 
1655(c)!) 

Issued in Jamaica, N.Y., on January 6. 
1972. 

Robert H. £t‘nton. 

Acting Director, 
Eastern Region. 

1. By deleting the description of the 
Toughkenamon, Pa. transition area and 
inserting in lieu thereof the following: 

Toughkenamon, Pa. 

That airspace extending upward from 700 
feet above the surface within a 6-mile radius 
of the center, 39 t> 49'55" N., 75 e 46’08" W. e! 
the New Garden Flying Field, Toughkena- 
mon, including that airspace 5 miles wes. 
and 3 miles east of the Modena. Pa.. VORTAt 
047 6 and 227* radials extending from 5 mue> 
southwest to 10 miles northeast of tre 
VORTAC. 

[FR Doc.72-1260 Filed 1-27-72:8:47 am| 
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appear In Title 15, Chapter X, Part 1000 of 
the Code of Federal Regulations (CFR). 
Thus, all sections of the regulations con¬ 
tained in CFR are preceded by the designa¬ 
tion "1000" (e.g., § 1000.312). The "1000" 
prefix has, for convenience, been eliminated 
from the section references contained in 
this notice. The abbreviations "DI" and 
“AFN" are used in this notice to refer to 
“direct investor" and "affiliated foreign 
national." 

The Office of Foreign Direct Invest¬ 
ments (OFDI) has promulgated certain 
amendments to the Foreign Direct In¬ 
vestment Regulations. These amend¬ 
ments relieve or extend the period for 
complying with restrictions that would 
have the effect of requiring DIs to en¬ 
gage in transactions during the time of 
uncertainty in international monetary 
conditions in the latter part of 1971. In 
view of the DIs’ need for certainty and 
immediate opportunity to act in reliance 
upon the amendments before December 
31. 1971, or before the optional dates of 
January 31, 1972 and February 29, 1972, 
as provided by the amendments, OFDI 
found that publication of these amend¬ 
ments in proposed form was impracti¬ 
cable. Notice was given to DIs by an 
explanation of the amendments that was 
mailed to all DIs on December 20, 1971, 
and published in the Federal Register 
on December 23, 1971 (36 F.R. 24830), 
wherein DIs were advised that they 
could rely on the explanation until pub¬ 
lication of the amendments. 

The amendments are described as 
follows: 

1. The prohibition under section 203 
(d)(1) against making a positive net 
transfer of capital resulting in positive 
direct investment in any scheduled area 
during a year if a DI electing schedular 
allowables holds, at the end of such year, 
available proceeds of long-term foreign 
borrowing exceeding $100,000 in any 
i a!? 1 f° re *£ n property is revoked for 
1971 by a postponement of its effective¬ 
ness until the year 1972. 

2. Section 306(e)(1) is amended to 
permit a DI to deduct from positive di¬ 
rect investment made during 1971 an 
amount equal to any available proceeds 
of long-term foreign borrowing (or pro¬ 
ceeds borrowing from the DI's overseas 
nuance subsidiary) made on or before 
February 29, 1972, that are allocated to 
such positive direct investment, provided 

l) the DI makes the appropriate book- 
^eeping entries for allocation, (2> the 

C ^rl on and dedu ction are reported on 
tne Dis Form FDI-102F for 1971, and 

iQ 7 o Ule pr 9 c t eeds * ^ of February 29, 
in onw 6 not held ’ directl y or indirectly, 

Thn for S of forei gn property. 
jJSS * DI ^uce positive direct 
i « made during 1971 allocat- 
fofpfl ] K ble proceeds of any long-term 
that is outstanding 

Zv tZ**! I 9 ' 1972 * Such borrowing 
roay be made during the first 60 days of 

during mi nr? been made by the DI 
rvoUt* l 971 or a pnor Fear. *n either 
bp r ’ available proceeds need not 

. patriated to the United States until 
Febru a ry 29, 1972. The 12-month ma- 

rvmi' 1684 Ior ,on 8-term foreign bor- 

borrowi WlU ’ ^ course - a PPly to any 
ing of which available proceeds 


are allocated, i.e., the borrowing, as re¬ 
financed, must be continuously out¬ 
standing for at least 12 months. 

It should be noted by DIs .that they 
may still allocate to positive direct invest¬ 
ment made during 1971 any available 
proceeds that have been repatriated on 
or before December 31, 1971, notwith¬ 
standing the repayment of the underlying 
long-term foreign borrowing during the 
first 60 days of 1972. Such repayment 
will involve a transfer of capital during 
1972. 

3. Section 313 is amended to permit a 
DI, in calculating a net transfer of capi¬ 
tal made during 1971, to treat as repaid 
during 1971 any debt obligation or other 
credit of an AFN that was outstanding on 
December 31, 1971, and is in fact repaid 
by the AFN to the DI during the first 60 
days of 1972. The aggregate amount of 
repayments receiving this prior-year 
treatment may not exceed the worldwide 
negative net transfer of capital to all 
non-Canadian AFNs that is made by the 
DI during such 60-day period. If the DI 
makes a positive net transfer of capital 
to all non-Canadian AFNs during such 
period, prior-year treatment of repay¬ 
ments is not available. 

Alternatively, a DI may treat as re¬ 
paid during 1971 any debt obligation or 
other credit of an AFN that was out¬ 
standing on December 31, 1971. and is in 
fact repaid by the AFN to the DI on or 
before January 31. 1972. If the DI elects 
this 1 -month period, the aggregate 
amount of repayments receiving prior- 
year treatment may not exceed the 
worldwide negative net transfer of capi¬ 
tal to all non-Canadian AFNs that is 
made by the DI during January 1972. 
Prior-year treatment is not available un¬ 
der this alternative if the DI makes a 
positive net transfer of capital to all 
non-Canadian AFNs during January. 

In calculating the net transfer of capi¬ 
tal to determine whether prior-year 
treatment of repayments is available, the 
aggregate of all transfers of capital made 
during the relevant 1 - or 2 -month period 
by all non-Canadian incorporated AFNs 
to the DI is subtracted from the aggre¬ 
gate of all transfers of capital made dur¬ 
ing such period by the DI to its non- 
Canadian incorporated AFNs, and the 
result is added to the net transfer of 
capital made by the DI to all of its non- 
Canadian unincorporated AFNs during 
such period. This calculation is made on 
a worldwide basis by all Dis, without 
regard to the election of worldwide or 
schedular allowables for 1971. No deduc¬ 
tion shall be made for the expenditure of 
available proceeds in making trasnfers of 
capital during the 1 - or 2 -month period 
in 1972; however, transfers of capital re¬ 
sulting from the repayment of long-term 
foreign borrowing during such period 
must be included. A DI shall exclude from 
this calculation any transfers of capital 
that are deemed to occur as the result 
of conditions imposed by specific au¬ 
thorization or compliance settlement. 

If a DI makes a negative net transfer 
of capital, calculated as described above, 
repayments of qualifying debt obliga¬ 
tions or other credits by AFNs to the DI 
during the 1 - or 2 -month period in 1972 
that is elected for such purpose may be 


treated as having been made from their 
respective scheduled areas during 1971. 
The aggregate amount of repayments 
selected by the DI to receive such prior- 
year treatment may not exceed the 
worldwide negative net transfer of capi¬ 
tal. However, such repayments are not 
required to be made from a particular 
scheduled area in which there is a nega¬ 
tive net transfer of capital. 

The effect of prior-year treatment of 
repayments is to reduce direct invest¬ 
ment made by the DI during 1971 for all 
purposes, including compliance and the 
calculation of amounts specifically au¬ 
thorized. It should be noted that repay¬ 
ments during 1972 that are treated as 
having occurred during 1971 will be ex¬ 
cluded from the calculation of direct in¬ 
vestment made during 1972, which will 
increase correspondingly. 

The text of the amendments is as 
follows : 

1. Section 1000.203(d)(1) is amended 
to read as follows: 

§ 1000.203 Liquid foreign balances. 

* • • • * 

(d) (1) A direct investor which holds 
available proceeds, as defined in § 1000 .- 
324(d), in excess of $100,000 in the form 
of foreign balances or in the form of 
securities (including debt obligations, 
equity interests and any other type of 
investment contract) of foreign na¬ 
tionals or in the form of any other for¬ 
eign property as of the end of any year 
commencing with the year 1972 shall 
be prohibited from making a positive net 
transfer of capital to any scheduled 
area for such year, but only to the ex¬ 
tent such positive net transfer of capi¬ 
tal results in positive direct investment in 
such scheduled area for such year that 
is not authorized by § 1000.1002: Pro¬ 
vided, That this subparagraph shall not 
apply to a direct investor which elects to 
be governed for such year by § 1000.503 
or § 1000.507: And provided further, That 
for purposes of this subparagraph, allo¬ 
cations to positive direct investment un¬ 
der § 1000.306(e) or subparagraph ( 2 ) of 
this paragraph and reallocations under 
subparagraph (3) of this paragraph shall 
be deemed to reduce any positive net 
transfer of capital to a scheduled area 
and thereafter to reduce any reinvested 
earnings in such scheduled area. 

* • • • ♦ 

2 . Section 1000.306(e)(1) is amended 
to read as follows: 

§ 1000.306 Positive and negative direct 

investment. 

• ♦ • • « 

(e)( 1 ) There shall be deducted from 
positive direct investment in a sched¬ 
uled area during any year, as calculated 
under paragraph (a) of this section, an 
amount equal to any available proceeds 
(as defined in § 1000.324(d)) allocated 
by the direct investor to such positive di¬ 
rect investment for such year. Available 
proceeds shall be allocated to such posi¬ 
tive direct investment for such year if 
(i) an entry is made in the books and 
records maintained by the direct investor 
under §§ 1000.203(b) and 1000.601: <ii) 
the allocation and deduction is reported 
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on the next annual report of the direct 
investor (Form FDI-102F) filed for the 
year for which the deduction is made; 
and (iii) the proceeds, as of the end of 
the year for which the deduction is made, 
are not held, directly or indirectly, in the 
form of foreign balances or in the form of 
securities (including debt obligations, 
equity interests and any other type of 
investment contract) of foreign nationals 
or in the form of any other foreign prop¬ 
erty. In addition, available proceeds of 
long-term foreign borrowing made on or 
before February 29, 1972 (including 

available proceeds so treated under 
§ 1000.1403<a) (1) as the result of pro¬ 
ceeds borrowing made on or before Feb¬ 
ruary 29. 1972) shall be allocated to such 
positive direct investment for the year 
1971 if bookkeeping entries and a report 
on Form FDI-102F for 1971 are made 
with respect to such allocation, as re¬ 
quired under this section, and such pro¬ 
ceeds, as of February 29, 1972, are not 
held, directly or indirectly, in the form 
of foreign balances or in the form of 
securities of foreign nationals or in the 
form of any other foreign property. 

* * ♦ * • 

3. Section 1000.313 is amended by add¬ 
ing paragraph (e) to read as follows; 

§ 1000.313 Net transfer of capital. 

* « • * * 

(e)(1) In calculating the amount of 
the net transfer of capital made by a 
direct investor to all affiliated foreign 
nationals in any scheduled area during 
the year 1971, the direct investor may 
include transfers of capital by incorpo¬ 
rated affiliated foreign nationals and de¬ 
creases in net assets of unincorporated 
affiliated foreign nationals in such sched¬ 
uled area that are recognized upon re¬ 
payments of debt obligations outstanding 
as of December 31, 1971, by such affil¬ 
iated foreign nationals to the direct 
investor during January 1972 or, as alter¬ 
natively elected by the direct investor, 
during the first 60 days of 1972: Pro¬ 
vided, That the direct investor has made 
a worldwide negative net transfer of cap¬ 
ital during the period elected under this 
section: And provided further. That the 
aggregate amount of such transfers of 
capital and decreases in net assets in¬ 
cluded in calculating the amounts of the 
net transfers of capital made by the di¬ 
rect investor during the year 1971 does 
not exceed the amount of such world¬ 
wide negative net transfer of capital. 

(2) The worldwide net transfer of cap¬ 
ital by a direct investor during the period 
elected by the direct investor under this 
section means the algebraic sum of the 
net transfers of capital, calculated with¬ 
out deductions provided under § 1000.313 
(d)(1), by the direct investor to all in¬ 
corporated and unincorporated affiliated 
foreign nationals in all scheduled areas 
during such period. 

(3) Any transfer of capital or decrease 
in net assets that is included in calculat¬ 
ing the amount of a net transfer of capi¬ 
tal made by a direct investor to all affil¬ 
iated foreign nationals in any scheduled 
area during the year 1971 pursuant to 
this section shall be excluded in calcu¬ 
lating the amount of the net transfer of 


capital made by the direct investor to 
such affiliated foreign nationals in such 
scheduled area during the year 1972. 

The amendments hereby adopted shall 
apply to all direct investment during the 
year 1971 and to all transactions thereby 
permitted to affect such direct invest¬ 
ment. 

(Sec. 5. act of Oct. 6, 1917, 40 Stat. 415, as 
amended. 12 U.S.C. 95a; E.O. 11387, Jan. 1, 
1968. 33 F.R. 47) 

William V. Hoyt, 

Director , Office of 
Foreign Direct Investments. 

January 24, 1972. 

[FR Doc.72-1242 Filed 1-27-72;8:45 am| 

Title 36—PARKS, FORESTS, 
AND MEMORIALS 

Chapter I—National Park Service, 

Department of the Interior 

PART 2—PUBLIC USE AND 
RECREATION 

National Scenic Trails and Other Trails 

On pages 19388 and 19389 of the Fed¬ 
eral Register of October 5, 1971, there 
was published a proposal of rule making 
to revise § 2.30 of Title 36 of the Code of 
Federal Regulations, concerning travel 
on trails. The purpose of the proposal 
was to provide regulations for National 
Park Service administered segments of 
the Appalachian National Scenic Trail 
and segments of the Pacific Crest Na¬ 
tional Scenic Trail within areas of the 
National Park System and to revise reg¬ 
ulations for other trails. Interested per¬ 
sons were given 60 days to submit written 
comments on the proposal. 

After careful review of comments sub¬ 
mitted, the following changes have been 
made. Paragraph (a)(1) of §2.30, as it 
appears in the proposal, would preclude 
vehicle use on all future national scenic 
trails. There are now in existence only 
two such trails—the Appalachian Na¬ 
tional Scenic Trail and the Pacific Crest 
Trail. It was brought to our attention 
that as other trails are studied and sub¬ 
sequently recommended for designation 
as national scenic trails, bicycle use may 
be found appropriate on some National 
Park Service administered segments of 
them. Accordingly, we have made 
changes in this paragraph to limit the 
named vehicular prohibitions to service- 
administered segments of the national 
scenic trails already designated. 

In addition, it has been concluded that 
the proposed revision of regulations 
concerning travel on trails other than 
the national scenic trails, the general 
effect of which would be increased leni¬ 
ence concerning motor vehicles and in¬ 
creased restriction on bicycles, is unnec¬ 
essary and inappropriate. 

Therefore existing regulations con¬ 
cerning travel on trails are renumbered 
and retained for trails other than the 
national scenic trails covered by para¬ 
graph (a) of the proposed revision. 


It has also been decided that the pro¬ 
posed change in name of § 2.30 from 
Travel on Trails to Travel on National 
Scenic and Other Trails is unnecessary. 
Therefore the present name. Travel on 
Trails, is retained. 

The proposed revision is hereby 
amended in accordance with the above- 
mentioned changes and is adopted as set 
forth below. The revision will take effect 
30 days after publication of this notice 
in the Federal Register. 

§ 2.30 Travel on trails. 

(a) Appalachian and Pacific Crest 
National Scenic Trails. (1) The use of 
bicycles, motorcycles, snowmobiles, or 
other motor vehicles by the general pub¬ 
lic is prohibited on these two national 
scenic trails. 

(2) Horseback riding and the use of 
pack animals are permitted on national 
scenic trails subject to § 2.23. Provided, 
That such uses are permitted on the Ap¬ 
palachian National Scenic Trail only 
when the trail or trail section is posted 
as open for these purposes. Where such 
uses are permitted, pedestrians shall re¬ 
main quiet when saddle or pack animals 
are passing. Horses shall not be tied, hob¬ 
bled, or corralled within 50 feet of the 
trail, or any trail structure or facility. 

(b) Travel on other trails. The follow¬ 
ing regulations apply to all trails in areas 
of the National Park System except those 
trails covered by paragraph (a) of this 
section * 

(1) In natural and historical areas, 
the use of bicycles, motorcycles, and 
other motor vehicles is prohibited on 
trails, except that bicycles may be used 
on those trails designated for their use 
by posted signs. 

(2) In recreational areas, the use of 
motorcycles and other motor vehicles ou 
trails is prohibited except on trails desig¬ 
nated by the Superintendent and posted 
for such use. The use of bicycles is per¬ 
mitted unless restricted by posted signs. 

(3) Pedestrians on trails shall remain 
quiet when saddle or pack animals are 
passing. 

Raymond L. Freeman, 
Acting Director, 
National Park Service. 

January 20,1972. 

[FR Doc.72-1291 Filed l-27-72;8:50 ami 


Title 40—PROTECTION OF 
ENVIRONMENT 

Chapter I—Environmental Protection 
Agency 

SUBCHAPTER E—PESTICIDES PROGRAMS 

PART T 80—TOLERANCES AND EX¬ 
EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM- 
MODITIES 

Exemption From Tolerance for Mesityl 
Oxide 

A petition (PP 1F1106) was fl'ed by 
Monsanto Co., 800 North Lindbeiga 
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Boulevard, St. Louis, MO 63166, propos¬ 
ing establishment of an exemption from 
the requirement of a tolerance for resi¬ 
dues of mesityl oxide when used as an 
inert solvent or cosolvent with other per¬ 
mitted solvents in pesticide formulations 
applied to growing crops prior to forma¬ 
tion of the edible portion of the plant. 

Part 120, Chapter I, Title 21 was re¬ 
designated Part 420 and transferred to 
Chapter HI (36 P.R. 424 >. Subsequently, 
Part 420, Chapter HI, Title 21 was re¬ 
designated Part 180 and transferred to 
Subchapter E, Chapter I, Title 40 (36 
P.R. 22369). 

Based on consideration given data 
submitted in the petition and other rele¬ 
vant material, it is concluded that mesityl 
oxide is useful for the purpose for which 
an exemption is being established and 
that the exemption established by this 
order will protect the public health. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 408(d)(2), 68 Stat. 512; 21 
U.S.C. 346a(d) (2)), the authority trans¬ 
ferred to the Administrator of the En¬ 
vironmental Protection Agency (35 FJt. 
15623), and the authority delegated by 
the Administrator to the Deputy Assist¬ 
ant Administrator for Pesticides Pro¬ 
grams (36 F.R. 9038), § 180.1001 is 
amended by revising the items “Mesityl 
oxide” and “Methyl alcohol” in the table 
in paragraph (d), as follows: 

§ 180.1001 Exemptions from llie re¬ 
quirement of a tolerance. 

* * * * « 

(d) • • • 


Inert 

ingredlcuta 

Limits 

Uses 

• • • 

* • * 

• • • 

Mesityl oxide... 

Not for use after edible 
parts of plant begin 
to form. Do not graze 
livestock In treated 
areas within 48 hours 

Solvent, co¬ 
solvent. 

Methyl alcohol. 

after application. 

Do. 

♦ • • 

• • • 

• • • 


Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days after its date of pub¬ 
lication in the Federal Register file with 
the Objections Clerk, Environmental 
Protection Agency, Room 3175, South 
Agriculture Building, 12th Street and In- 
“ence Avenue SW., Washington, 
20460, written objections thereto in 
qumtuphcate. Objections shall show 
wherein the person filing will be ad- 
veisely affected by the order and specify 
nvi!! Particularity the provisions of the 
older deemed objectionable and the 
grounds for the objections. If a hearing 
thJ equest€d ’ tIie must state 

wm h? Ues l or the he aring. A hearing 
panted if the objections are sup- 

S fu y 8 ™*? d8 legally sclent to 
be nZ sou 8ht. Objections may 

brien C Y? mpanie<i by a memorandum or 
orief in support thereof. 

>JJ!. ective date - TWs order shall become 
Weciwe on its date of publication in the 
ederal Register ( 1 - 28 - 72 ). 


(Sec. 408(d) (2), 68 Stat. 512: 21 U.S.C. 346a 
(d)(2)) 

Dated: January 17, 1972. 

William M. Upholt, 
Deputy Assistant Administrator 
for Pesticides Programs, 
[FR Doc.72-1195 Filed 1-27-72,8:45 am] 


Title 41—PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 

Chapter 1—Federal Procurement 
Regulations 

PART 1-1—GENERAL 

Subpart 1—1.7—Small Business 
Concerns 

Size Standards, Definitions, 
and Set-Asides 

Section 1-1.701-1 is amended to include 
a revised small business size standard for 
meatpacking plants and a revised defini¬ 
tion for the term “annual receipts” which 
have been prescribed by the Small Busi¬ 
ness Administration for use in determin¬ 
ing the status of a business as a small 
business concern. In addition, § 1-1.706- 
3 is amended to codify FPR Temporary 
Regulation 21 (36 F.R. 14080. July 29, 
1971). This amendment extends the noti¬ 
fication and appeal requirements appli¬ 
cable to withdrawal of joint determina¬ 
tion small business set-asides to 
include unilateral small business set- 
asides where SBA has designated either 
resident or liaison representatives for an 
agency. 

1. Section 1-1.701-1 is amended to 
modify the definition of “annual re¬ 
ceipts” in paragraph (a) and to delete 
the reference in paragraph (h) to 
“Census Classification Code 2011, Meat¬ 
packing plants, 750.” As amended, the 
section reads as follows: 

§ 1—1.<01—1 Small bu8inc**i$ concern 
(for Government procurement). 

(a) General. A small business concern 
for the purpose of Government procure¬ 
ment is a concern, including its affiliates, 
which is independently owned and 
operated, is not dominant in the field of 
operation in which it is bidding on Gov¬ 
ernment contracts, and can further 
qualify under the criteria set forth in this 
§ 1-1.701. “Concern” means any business 
entity organized for profit with a place 
of business located in the United States, 
including but not limited to an individ¬ 
ual, partnership, corporation, joint ven¬ 
ture, association, or cooperative. “Annual 
receipts” means the gross income (less 
returns and allowances, sales of fixed 
assets and interaffiliate transactions) of 
a concern (and its domestic and foreign 
affiliates) from sales of products and 
services, interest, rents, fees, commis¬ 
sions, and/or from whatever other source 
derived, as entered on its regular books 
of account for its most recently com¬ 
pleted fiscal year (whether on a cash, 
accrual, completed contracts, percentage 
of completion, or other acceptable ac¬ 


counting basis) and, in the case of a 
concern subject to U.S. Federal income 
taxation, reported or to be reported to 
the Department of the Treasury, Internal 
Revenue Service, for Federal income tax 
purposes. If a concern has been in busi¬ 
ness less than a year its annual receipts 
shall be computed by determining its 
average weekly receipts for the period in 
which it has been in business and multi¬ 
plying such figure by 52. If a concern has 
acquired an affiliate during the applicable 
accounting period, it is necessary in com¬ 
puting the concern’s annual receipts to 
include the affiliate’s receipts during the 
accounting period, rather than only its 
receipts during the period in which it has 
been an affiliate. The receipts of a former 
affiliate are not included even if such 
concern had been an affiliate during a 
portion of the applicable accounting 
period. 

♦ • * * + 

(h) Table of specific industry employ - 
ment size standards for the purpose of 
Government procurement. (See footnotes 
at end of table.) 


Manufacturing 


Census 

classifi¬ 

cation 

code 

Industry 

Employ¬ 
ment size 
standard 
(number of) 
employees) 

0 

• ♦ * 

♦ 

MAJOR GROUP 20—FOOD AND KINDRED PRODUCTS 

2028 

Fluid milk. 

750 

1,000 

1,000 

760 

750 

750 

750 

760 

1,000 

760 

2032 

Canned specialties. 

2043 

Cereal propai ations. 

2016 

Wet corn milling. 

2062 

2062 

2063 

Biscuit, crackers, and pretzels. 

Cane sugar refining. 

Beet sugar...:_ 

2085 

Distilled, rectified, and blended 
liquors. 

2093 

Vegetable oil mills, except cot¬ 
tonseed and soybean. 

2096 

Shortening, table oils, marga¬ 
rine and other edible fats 
and oils, not elsewhere clas¬ 
sified. 




2. Section 1-1.706-3 is amended to 
modify the requirements in paragraph 
(b) to read as follows: 

§ 1—1.706—3 Withdrawal or modification 

of set-asides. 

• * • * « * 

(b) If, prior to the aw T ard of a contract 
involving an individual or class set-aside 
for small business, the contracting officer 
considers the procurement of the set- 
aside portion from a small business con¬ 
cern would be detrimental to the public 
interest (e.g., because of unreasonable 
price), the contracting officer may with¬ 
draw either a joint or a unilateral set- 
aside determination. In the case of (1 1 a 
joint set-aside determination, or (2) a 
unilateral set-aside determination where 
SBA has designated either a resident or 
a liaison representative for the agency, 
the contracting officer shall initiate the 
withdrawal thereof by giving notice, con¬ 
taining the reason therefor, to the SBA 
representative (by telephone where liai¬ 
son representatives are involved). Simi¬ 
larly, a class set-aside may be modified 
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so as to withdraw one or more individual 
procurements therefrom. If the SBA rep¬ 
resentative does not agree to a with¬ 
drawal or modification, the action may 
be appealed in accordance with the pro¬ 
cedures set forth in § 1-1.706-2 (a). This 
procedure is not applicable to aiftomatic 
dissolutions of set-asides as provided in 
§ 1-1.706-7. In all cases where SBA has 
not designated either resident or liaison 
representatives for the agency, the con¬ 
tracting officer shall withdraw a uni¬ 
lateral set-aside determination where he 
considers that procurement of the set- 
aside from a small business concern 
would be detrimental to the public in¬ 
terest <e.g„ because of unreasonable 
price). 

***** 

(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c)) 

Effect on other issuances. This amend¬ 
ment cancels Federal Procurement regu¬ 
lations, Temporary Regulation 21 (36 
F.R. 148080. July 29, 1971). 

Effective date. This regulation is effec¬ 
tive March 1, 1972, but may be observed 
earlier. 

Dated: January 20, 1972. 

Rod Kreger, 

Acting Administrator 
of General Services. 

(PR Doc.72-1251 Piled l-27-72;8:48 amj 


Title 49—TRANSPORTATION 

Chapter V—National Highway Traffic 
Safety Administration, Department 
of Transportation 

(Docket No. 71-11; Notice 41 

PART 566—MANUFACTURER 
IDENTIFICATION 

Coverage of Incomplete Vehicles 

This notice amends Part 566 in Title 49, 
Code of Federal Regulations, to provide 
for the coverage of “incomplete vehicles/* 


as defined in Part 568, Vehicles Manu¬ 
factured in Two or More Stages. A notice 
of proposed rule making on this subject 
was published on November 2, 1971 (36 
F.R. 20987). No comments on the pro¬ 
posed amendment were received, and the 
amendment is adopted as proposed. 

Part 566, published on November 2, 
1971 (36 F.R. 20977), requires manufac¬ 
turers of motor vehicles and of motor 
vehicle equipment other than tires to 
which a motor vehicle safety standard 
applies to submit identifying information 
and a description of the items which 
they produce. In responding to a com¬ 
ment on the proposed regulation from 
an incomplete vehicle manufacturer, it 
was noted that while the regulation 
clearly covers intermediate and final- 
stage manufacturers (as defined in Part 
568) it makes no reference to incom¬ 
plete vehicle manufacturers. This amend¬ 
ment is intended to clarify this ambi¬ 
guity by specifically providing for cov¬ 
erage of incomplete vehicles. 

The incomplete vehicle manufacturer 
stated that he was unaware of the final 
use of his light truck vehicles and re¬ 
quested that he be permitted to submit 
a brief description of the incomplete 
vehicle expressed in the terminology of 
the industry as an alternative to the de¬ 
scription in terms of final use. This 
method for incomplete vehicle manu¬ 
facturers has been found acceptable, and 
the NHTSA accordingly grants this 
request. 

In consideration of the foregoing, the 
NHTSA adopts the following amend¬ 
ments to Part 566 of Title 49, Code of 
Federal Regulations : 

1. Section 566.4 is amended to read 
as follows: 

§ 566.4 Definitions. 

All terms defined in the Act and the 
rules and standards issued under its au¬ 
thority are used as defined therein. Spe¬ 
cifically, “incomplete vehicle,** “inter¬ 
mediate manufacturer,” and “final-stage 


manufacturer** are used as defined in 
Part 568—Vehicles Manufactured in Two 
or More Stages. 

2. Section 566.5 is amended to read as 
follows: 

§ 566.5 Requirements* 

Each manufacturer of motor vehicles, 
and each manufacturer of covered equip¬ 
ment. shall furnish the information spec¬ 
ified in paragraphs (a) through (c) of 
this section to: Administrator, National 
Highway Traffic Safety Administration, 
400 Seventh Street SW., Washington, DC 
20590. 


(c) • * • 

(3) In the case of motor vehicles pro¬ 
duced in two or more stages, if the man¬ 
ufacturer is an incomplete vehicle man¬ 
ufacturer, the description shall so state 
and include a description indicating the 
stage of completion of the vehicle and, 
where known, the types of use for which 
the vehicle is intended. 

Example; •‘Incomplete vehicle manufac¬ 
turer—Chassis-cab Intended for completion 
as van-type truck.” 

If the manufacturer is an intermediate 
manufacturer, or a final stage manufac¬ 
turer, the description shall so state and 
include a brief description of the work 
performed. 

Example: “Multipurpose passenger vehi¬ 
cles: Motor homes with GVWR from 8,000 to 
12,000 pounds. Final-stage manufacturer- 
add body to bare chassis.” 

Effective date: February 1, 1972. 

(Secs. 103, 108, 112, 119, National Traffic and 
Motor Vehicle Safety Act of 1966. 15 U.S.C. 
1392, 1397,1401, 1407; delegation of authority, 
49CFR1.51) 

Issued on January 24,1972. 

Douglas W. Toms, 
Administrator. 

(FR Doc.72-1295 Filed l-27-72;8:50 am] 
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DEPARTMENT OF THE INTERIOR 

National Park Service 
[ 36 CFR Part 2 ] 

PUBLIC USE AND RECREATION IN 
NATIONAL PARKS 

Possession and Use of Drugs and 
Alcohol 


Pursuant to the authority contained in 
section 3 of the Act of August 25,1910 (39 
Stat. 535, as amended; 16 U.S.C. 3), it is 
proposed to amend Part 2 of Title 36 of 
the Code of Federal Regulations to add 
§ 2.37 concerning possession and delivery 
of drugs and drug incapacitation; and to 
amend § 2.16 concerning possession of 
alcohol and intoxication. 

The purpose of the proposed § 2.37 is 
to regulate the possession and delivery of 
certain drugs within park areas and to 
amend and recodify that portion of the 
current § 2.16 which deals with drug 
incapacitation. 

The purpose of the proposed amend¬ 
ment of § 2.16 is to eliminate all refer¬ 
ence to drug incapacitation and to 
change the language of § 2.16 regarding 
alcoholic beverages. 

It Ls the policy of the Department of 
the Interior, whenever practicable to 
afford the public an opportunity to par¬ 
ticipate in the rulemaking process. Ac¬ 
cordingly, interested persons may submit 
written comments, suggestions, or objec¬ 
tions regarding the proposed amend¬ 
ments to the Director, National Park 
Service, Department of the Interior. 
Washington, D.C. 20240, within 30 days 
of the publication of this notice in the 
Federal Register. 

It is proposed that § 2.16(a) be 
amended to read as follows: 

§2.16 In to\ nation; possession of alco¬ 
hol by minors, 

(a) Presence in a park area when 
under the influence of alcohol, to a de¬ 
gree that may endanger oneself, or an¬ 
other person, or property, or may cause 
unreasonable interference with another 
person’s enjoyment of a park area is 
Prohibited. 


* * ♦ ♦ « 

It is proposed that § 2.37 be added to 
read as follows: 


§2.37 Possession and delivery of con 
lrolled substances: Incapacitation. 

j£\ De P nitions - <1> The term “con 
^ oiled substance” means a drug or othe 
or imm ediate precursor, in 
eluded in Schedules I, II, m, IV, or 1 

Acf of *** Controlled Substanc 
tiol V le 21> United States Code, sec 
drug or substance adde< 

of the S Act hedUleS pursuant t0 the 161,111 


(2) The term “practitioner” means a 
physician, dentist, veterinarian, scientific 
investigator, pharmacy, hospital, or other 
person licensed, registered, or otherwise 
permitted by the United States or the 
jurisdiction in which he practices to dis¬ 
tribute or possess a controlled substance 
in the course of professional practice. 

(3) The term “delivery” means the 
actual, attempted or constructive trans¬ 
fer of a controlled substance, whether or 
not there exists an agency relationship. 

(b) Offenses. ( 1 ) The delivery of any 
controlled substance is prohibited, pro¬ 
vided that distribution by a practitioner 
in accordance with applicable law is 
permitted. 

(2) The possession of a controlled 
substance is prohibited unless such sub¬ 
stance was obtained by the possessor di¬ 
rectly, or pursuant to a valid prescrip¬ 
tion or order, from a practitioner acting 
in the course of his professional prac¬ 
tice, or except as otherwise authorized 
by applicable law. 

(3) Presence in a park area when 
under the influence of a controlled sub¬ 
stance to a degree that may endanger 
oneself, or another person, or property, 
or may cause unreasonable interference 
with another person’s enjoyment of a 
park area, is prohibited. 

Dated: January 12, 1972. 

Raymond L. Freeman, 

Acting Director , 
National Park Services. 

|FR Doc.72-1292 Filed l-27-72;8:50 am] 


DEPARTMENT OF AGRICULTURE 

Consumer and Marketing Service 
[ 7 CFR Ch. IX I 

(Docket No. AO-3731 

LETTUCE GROWN IN CALIFORNIA, 
ARIZONA, COLORADO, NEW MEX¬ 
ICO, AND DESIGNATED PART OF 
TEXAS 

Decision With Respect to Proposed 
Marketing Agreement and Order 
and Referendum Order 

Pursuant to the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(48 Stat. 31, as amended: 7 U.S.C. 601- 
674). hereinafter referred to as the ’‘act” 
and the applicable rules of practice and 
procedure governing proceedings to 
formulate marketing agreements and 
marketing orders (7 CFR Part 900), a 
public hearing was held in Los Angeles, 
Calif., March 2-6, 1971, and continued at 
Albuquerque, N.Mex., March 10-12, 1971. 
It was held pursuant to a notice thereof 
which was published in the January 27, 
1971, issue of the Federal Register (36 


F.R. 1266) with a minor correction in the 
February 2, 1971, issue (36 FJR. 1541) 
upon a proposed marketing agreement 
and order regulating the handling of 
lettuce grown in California, Arizona, 
Colorado, New Mexico, and a designated 
part of Texas. 

Based on evidence adduced at the 
hearing and the record thereof, the 
Deputy Administrator, Consumer and 
Marketing Service, on July 29, 1971, filed 
with the Hearing Clerk, U.S. Department 
of Agriculture, a recommended decision 
(including a proposed marketing agree¬ 
ment and order, hereinafter referred to 
collectively as the “order”), which was 
published in the Federal Register 
August 4 and 21 , 1971 (36 F.R. 14316, 
16517). It afforded opportunity to file 
written exceptions thereto within 20 
days, and was later extended another 20 
days to September 13, 1971. 

Ruling on exceptions . Exceptions to 
the recommended decision were filed 
within the prescribed time by Halbert 
Moller for Growers Exchange, Inc.; An¬ 
drew A. D’Arrigo for D’Arrigo Bros, of 
California; Harold G. Bradshaw for Inter 
Harvest, Inc.; J. F. Barkley for Barkley 
Company of Arizona; Allan Grant for 
California Farm Bureau Federation; 
R. C. Samsel for Ralph Samsel Co.: 
Frank Eckel, Jr., for Eckel Produce Co.; 
Ray Koyama for Koyama Farms; James 
R. Martin for Cal-a-Pak; Ernest J. Hol¬ 
comb for Western States Lettuce Pro¬ 
ducers Committee; Marshall H. pavis for 
Mel Finerman Co., Inc.; Carl Nakayama 
for New Mexico Lettuce Growers Com¬ 
mittee; Frank R. Gailor for The Irvine 
Co.; Alfred P. Carpenter for The Alfred 
Carpenter Co.; Charles F. Wheatley, Jr. 
for Thomas M. Bunn; 25 individuals or 
firms from the Santa Maria-Guadalupe 
area of California; The Committee to 
oppose and defeat the Proposed Western 
States Lettuce Marketing Order; Allen L. 
Marlatt; and Stuart H. Russell for New 
Mexico Lettuce Growers Committee. Ex¬ 
ceptions were also received from William 
H. Carder for United Farm Workers Or¬ 
ganizing Committee, AFL-CIO; Bruce 
Parr for the Texas Vegetable Marketing 
Association and Robert V. Antle for Bud 
Antle, Inc.; however, such exceptions 
were all filed after the prescribed time. 

Each of the exceptions filed within the 
prescribed time has been carefully and 
fully considered in conjunction with a 
thorough evaluation of the record evi¬ 
dence and the recommended decision in 
arriving at the findings and conclusions 
set forth in this decision. To any extent 
that any exception is not specifically 
ruled upon or the findings and conclu¬ 
sions contained herein are at variance 
with any of the exceptions pertaining 
thereto such exception is denied on the 
basis of the findings and conclusions re¬ 
lating to the issues to which the exception 
refers, 
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Exceptions filed by certain opponents 
of the proposed regulatory program 
charge in effect that officials of the De¬ 
partment had engaged in improper ac¬ 
tion in the decision making aspects of 
this proceeding, alleging improper dis¬ 
cussions with proponents in the devel¬ 
opment of the proposals and related evi¬ 
dence and prejudgment of the issues, 
constituting a denial of due process of 
law in contravention of the requirements 
of both the Administrative Procedure 
Act and the applicable rules of practice. 

The act and the rules of practice both 
contemplate and provide that the De¬ 
partment will inquire into the poten¬ 
tial merits of a proposal for an order 
before a hearing is called. Under section 
8c (3) of the act, a hearing notice is to 
issue “whenever the Secretary of Agri¬ 
culture has reason to believe that the is¬ 
suance of an order will tend to effectuate 
the declared policy • • •” of the act. 
Section 900.3 of the rules of practice (7 
CFR 900.1-900.18) implements this by 
providing for a preliminary investigation 
as to whether there is reason to believe 
that the proposal will tend to effectuate 
the declared policy of the act. As showm 
by the rules of practice covering this type 
of proceeding, the hearing is a legisla¬ 
tive, or factfinding, type of hearing 
rather than an adversary proceeding. 
In such hearings. Department personnel 
do not advocate one position or another, 
but instead endeavor to encourage devel¬ 
opment of a record containing all mate¬ 
rial facts relevant to the issues involved. 
There is no denial of due process in such 
circumstances. As to this proceeding, 
there was no prejudgment as the find¬ 
ings, conclusions, and actions recom¬ 
mended are all based on, and supported 
by, the record as a whole. 

The act does not treat as to who may 
propose a marketing order. This is cov¬ 
ered by § 900.3 of the aforesaid rules of 
practice which state that it may be pro¬ 
posed by the Secretary or by any other 
person. Accordingly, it is concluded that 
there was no denial of due process in 
this proceeding and the proceeding is 
legal. 

It has been ascertained that the De¬ 
partment officials responsible for draft¬ 
ing the recommended decision read and 
considered each and every brief filed 
subsequent to the hearing. Also recom¬ 
mendations by persons other than pro¬ 
ponents were adopted or recognized in 
the provision changes over those appear¬ 
ing in the notice of hearing. Between the 
time of issuance of a notice of hearing 
and the actual hearing, the proponents 
adopted changes in response to issues 
raised by other industry members. Ex¬ 
ception was taken to the general findings 
on such grounds as not effectuating, not 
smallest area, should be a larger area, 
and the commodity to be covered should 
encompass "lettuce” grown outside the 
proposed production area. Exception was 
taken to the order itself as being in¬ 
effectually drawn and inoperable to ef¬ 
fectuate the declared policy of the act. 
However, the findings and conclusions to 
which exceptions are taken are properly 
stated in the recommended decision and 
such findings and conclusions are ampli¬ 


fied herein. Consequently, these excep¬ 
tions are denied. 

In the exceptions, reference is made to 
some Florida State and California State 
programs that were declared by State 
authorities to be unlawful. The lawful¬ 
ness of the Federal program involved 
in the proceeding, authority for which 
flows from the Agricultural Marketing 
Agreement Act of 1937, as amended, and 
from interstate commerce powers of the 
Federal Constitution is, of course, un¬ 
affected by the rulings of such State 
authorities. Opponent’s objections to the 
order on constitutional grounds are also 
overruled. The act and orders authorized 
by it have been found by the courts to 
be fully constitutional. 

Some exceptions made reference to 
alleged monopolistic and other activities 
contrary to antitrust laws that could be 
fostered or protected under the market¬ 
ing agreement and order program cov¬ 
ered by the recommended decision in 
this promulgation proceeding. The act 
provides that the making of a market¬ 
ing agreement shall not be held to be in 
violation of any of the antitrust laws of 
the United States; however, such an 
agreement, when accompanied by an or¬ 
der as here proposed, may contain only 
those provisions that are authorized for 
orders by the act. The act does not pro¬ 
vide a blanket exemption from all anti¬ 
trust laws. Such exemption extends only 
to acts or actions which are authorized 
or required by the marketing agreement 
and order. The aforesaid marketing 
agreement and order are concerned with 
establishing more orderly marketing 
conditions for lettuce in the production 
area to alleviate the marketing problems 
that now exist and that may reasonably 
be expected to continue for some time 
unless adjustments are made. The com¬ 
mittee established to administer the or¬ 
der is composed of members of the in¬ 
dustry, selected as provided in the act 
to allow for reasonable representation of 
producers and handlers in the deter¬ 
mination of committee actions. More¬ 
over, in connection with volume regula¬ 
tion under the order, these actions are 
limited, by the order, to such matters 
as making recommendations for regula¬ 
tion. checking compliance, and estab¬ 
lishing base quantities and allocations 
for producers. Further, final action with 
respect to volume regulations is by the 
Secretary; and all committee actions 
relating to the establishment of base 
quantities and allocations for producers 
are, as provided in the order, expressly 
made subject to review by the Secretary. 

Some exceptors urged that producers 
should be informed of the total base 
quantity of the industry prior to their 
voting in a referendum. However, such 
information would not be available prior 
to such a referendum and would, in fact, 
become available only on the basis of 
information submitted pursuant to the 
regulatory program if it becomes 
effective. 

Numerous exceptions were filed re¬ 
garding the extent, if any, of lettuce 
regulation and size of the production 
area. These ranged in scope from no reg¬ 
ulation to a production area comprising 


all lettuce producing areas in the United 
States. Some contended the program 
would increase competition from unreg¬ 
ulated areas. While this contention may 
be true to a degree, the impact is not 
likely to be significant due to climatic 
and economic factors that limit produc¬ 
tion in such unregulated areas. In con¬ 
trast, exceptions were also filed to elimi¬ 
nate parts of the production area from 
the program. As pointed out in the 
recommended decision, however, the 
movement of any production area lettuce 
is inextricably intermingled in the mar¬ 
ket, and in direct competition, with other 
production area lettuce. Exemption of 
any part of the production area could 
therefore undermine the overall effec¬ 
tiveness of the program by, for example, 
allowing unlimited quantities of such 
competing lettuce to be added to the 
maximum quantity of regulated lettuce 
deemed necessary to effectuate the de¬ 
clared policy of the act. The act requires 
that the production area be limited to 
the smallest regional production area 
found practicable, consistent with car¬ 
rying out the declared policy of the act 
and the production area hereinafter de¬ 
scribed is found to meet these criteria. 

The definition of the production area 
appearing in the recommended decision 
(insofar as the State of Texas is con¬ 
cerned) reads as follows: “those coun¬ 
ties in the State of Texas north of and 
in which no part of U.S. Highway 90 
between the cities of Orange and Del 
Rio is located.’* Since U.S. Highway 90 
extends north and west from Del Rio to 
Van Horn, this definition could perhaps 
be construed as encompassing certain 
areas south of the segment of U.S. High¬ 
way 90 situated west of Del Rio. Such 
interpretation would be incorrect. The 
record shows that the production area 
should not encompass any area of Texas 
south of U.S. Highway 90, and further, 
that lettuce-producing areas north of 
U.S. Highway 90 (including counties in 
the western portion of the State, e.g., El 
Paso County) should constitute a part 
of the production area. Inasmuch as the 
portion of U.S. Highway 90 that is west 
of Del Rio does not course through let¬ 
tuce producing regions, it would facili¬ 
tate administration of, and operations 
under, the order to fix as part of the 
southern boundary of the production 
area the segment of U.S. Highway 90 
from Del Rio to Van Horn. However, the 
portion of U.S. Highway 90 that runs 
from Del Rio to Orange cuts through 
some lettuce producing counties (eg., 
Uvalde County) and through lettuce 
farms therein. It would be impractical 
to administer such a program applicable 
to only a part of a lettuce-producing 
county or farm. It is therefore necessary 
in order to effectuate the declared policy 
of the Act, for the production area to 
exclude all counties from Del Rio to 
Orange intersected by U.S. Highway 90. 

Additionally while all areas in the 
State of Texas south and west of the 
western end of U.S. Highway 90 may be 
construed as being south of such point 
and would be excluded from the produc¬ 
tion area, such excluded areas should be 
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more explicitly described. This should be 
done by excluding that portion of Texas 
that is south of a line due west from 
Van Horn. The recommended decision 
and order are revised accordingly. 

Another exception maintained that 
other types of lettuce, such as soft let¬ 
tuce, should be included under the pro¬ 
gram. It is found, however, on the basis 
o! the record and as stated in the rec¬ 
ommended decision that the regulated 
commodity should be limited to iceberg- 
type head lettuce grown in the produc¬ 
tion area inasmuch as it is a distinct 
commodity with no perfect substitute. 
\Yhlle other types of lettuce, regardless 
of where grown, and other salad vegeta¬ 
bles are partially substitutable for this 
commodity, they are produced and han¬ 
dled differently and their regulation 
would not be feasible under this program. 

Exceptions were filed that the order 
violates the democratic concept of equal¬ 
ity of voting and weights the referendum 
and operation of the order very heavily 
in favor of grow r er-handlers and on pro¬ 
ducers in California and Arizona. 

It seems evident that having handlers 
(whether or not they are also producers) 
on the committee who handle lettuce 
year round will be an important asset to 
the committee by providing a broad per¬ 
spective of the production area lettuce 
marketing situation from month to 
month and district to district. There is 
nothing inherently unlawful in such an 
arrangement. 

As discussed in the recommended 
decision, producer representation on the 
committee should be distributed among 
the districts in the production area on 
the basis of their past record of acreage 
and production in each district. This 
basis should provide equitable represen¬ 
tation on the committee and should also 
provide the separate districts with rea¬ 
sonable representation, thus recognizing 
that the California and Arizona portions 
of the production area account for a sub¬ 
stantially large majority of the lettuce 
production. Moreover, the reapportion¬ 
ment and redistricting authority in the 
order should assure the making of such 
adjustments in the future as would be 
warranted in committee representation 
to reflect significantly changing condi¬ 
tions. 

It is not unlawful, arbitrary or caprici- 
u glve proper weight to the 12- 
mcmth handling of lettuce, in the selec- 

bv fhr/ n ?. minees handler members, 
in fv? I oting handlers. There is nothing 
w 01 ^ , C ° nSt w, Uon or 111 the act which 
memiLr mPC Ule seIectlon of committee 
? ° ne -Person, one-vote basis, 
(7)<Pw5 d ®? by opponents. Section 8c 
Secret , th ® act does not restrict the 
gives hS fashion and. in fact, 

of the h a£™ ltle dlscretion in the nature 
bv hi m a fn n »J °f ae ® ncies fa be employed 
Umi I” t0 admlni ster an order and how 
£rds m n t C L WU1 f 1)6 esta blislied. In re- 
noted tw h ?L referendum , it should be 
(l ^ e aC F <section «c <«>• <9> 
volume 9 of th» reSS y re cognizes that the 
well as thA tvm c ° mmodit y produced as 
may b e t r™?^? ber of Producers voting 
Poi tant m^f° lhllg facfc °rs on the im- 
question of whether a marketing 


order is to be issued and made effective 
with or without a marketing agreement. 

Exceptions contending that the order 
will unlawfully discriminate In favor of 
handlers with large volumes of lettuce 
are without merit. All handlers, large or 
small, will be restricted as to the volume 
they may purchase from or handle on 
behalf of any and all producers imder a 
uniform rule based upon the amounts 
sold by such producers in the represent¬ 
ative period as authorized by section 608 
c(6> (B'» of the act. 

Exceptions were offered that the order 
would deny entry into lettuce growing to 
a new producer. To the contrary, provi¬ 
sion for entry of new producers is ex¬ 
pressly provided in §_53(c) of the 

order as hereinafter set forth. Further¬ 
more. it is required that any new* base 
quantities be divided equally among all 
base quantity periods in the season, thus 
assuring that all applicants would have 
an equal opportunity for entry. Also, pro¬ 
vision is made for the free transfer of 
base quantities thereby further affording 
new producers opportunity to achieve 
entry. 

Contentions were made but no factual 
evidence offered that the proposed pro¬ 
gram would create undue monetary value 
for base quantities and allotments there¬ 
under. Safeguard against such an oc¬ 
currence is provided inasmuch as under 
the order only the Secretary may estab¬ 
lish the various allocation periods and 
the applicable total allocations; and all 
base quantity applications and deter¬ 
minations with respect to the establish¬ 
ment of applicable base quantities will 
be subject to review by the Secretary. • 
Also, the committee may establish only 
such rules, guides, bases, or standards, 
as are approved by the Secretary, to be 
used in determining base quantity awards 
or adjustments. 

Several exceptions stressed the need 
to delay issuance of the initial volume 
regulation to provide adequate time for 
handlers, producers, and the commit¬ 
tee to prepare for operations under the 
program. One contended that issuing 
such regulation in the middle of the 
season would be discriminatory, and 
therefore should not be effective prior to 
August 1. 1972, the beginning of the sea¬ 
son or fiscal period. Others suggested a 
delay of at least 120 days—which is 
the approximate time period from lettuce 
planting to harvest. In order to provide 
equitable treatment of producers and 
handlers and to insure adequate time 
for preparations these exceptions are 
granted and the order as hereinafter set 
forth requires that no volume regulation 
shall become effective before August 1, 
1972. but in any event not until at 
least 120 days after the effective date of 
the order, if the order becomes effective. 

Exceptions were filed opposing the ex¬ 
clusion of the 1970—71 season’s sales in 
determining base quantities. They con¬ 
tended that the options listed in the 
recommended decision favored producers 
with histories of “declining production” 
and that it would “seem only equitable 
to permit the use of the most recent 
year’s production for these producers 
with expanded production." Further, 


they discounted the contention in the 
recommended decision that any substan¬ 
tial expansion could have occurred in the 
1970-71 season as a result of the pro¬ 
posed marketing agreement and order 
described in the notice of hearing. That 
proposal, published in January 1971, 
did not state that credit would be given 
for lettuce produced and sold during the 
1970-71 season. In view of this, it ap¬ 
pears unlikely that harmful expansion 
of production would have been encour¬ 
aged in anticipation of gaining an ad¬ 
vantage in computation of base quan¬ 
tities. Also, it would be inequitable not 
to include any 1970-71 sales as part of 
the sales in the applicable representa¬ 
tive period. Such sales could well tend to 
reflect the most recent trend in pro¬ 
ducers’ lettuce sales and would also give 
recognition to the entry of new pro¬ 
ducers during the season in which the 
hearing was held. Such would provide 
the most equity among producers. Sec¬ 
tion -53 of the order and the portion 

of the recommended decision dealing 
with this matter are modified according¬ 
ly to add the 1970-71 season as an addi¬ 
tional optional season in determining 
base quantities. On the basis set forth 
in the recommended decision and the 
supplemental criteria and considera¬ 
tions herein, it is concluded that the 
1964-65 season through 1970-71 season 
is a reasonable and proper initial rep¬ 
resentative period. 

The record indicates that some lettuce 
growers in the production area produce 
lettuce for several years prior to the 

1967- 68 season but because of adverse 
. growing conditions or weather conditions 

(such as hail or freeze) in their produc¬ 
ing regions since that time were unable 
to finish and market a lettuce crop dur¬ 
ing each of the subsequent seasons. In 
recognition of this circumstance caused 
by conditions beyond the lettuce grower’s 
control where he made at least a bona 
fide effort to produce lettuce in any one 
or more of the marketing years 1967-68, 

1968- 69. 1969-70, 1970-71. provisions 

should be included in the order for such 
a lettuce grower to be considered as a 
producer for purposes of the establish¬ 
ment of base quantities for him pursuant 
to § ... .53(b) (1) during the initial sea¬ 
son. The absence of such an effort by a 
lettuce growler during those marketing 
years should indicate that such person 
ceased being a lettuce producer and 
should, therefore, not be eligible for an 
initial base quantity under § ... .53 of 
the order. 

Exceptions were filed recommending 
the elimination of the possibility of 
double counting of base histories of let¬ 
tuce producing businesses acquired from 
producers. According to the record, a per¬ 
son who acquired such a business from a 
producer should be entitled to all of the 
base history referable to such producer's 
business in computing base quantities for 
such person. Conversely, the disposing 
producer should not be entitled to any 
of that base history. These exceptions 
are granted so as to make the foregoing 
considerations and requirements explicit 
in the recommended decision and in the 
order. Section_.53(b) (l)of the order 
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and the recommended decision are modi¬ 
fied accordingly. 

A number of exceptors complained 
that total base quantities issued under 
the program would be inflated beyond 
aggregate sales made in any comparable 
base quantity period, and implied that 
this would lead to excessive marketings. 
Although the former is true, it is of little 
consequence, as pointed out in the recom¬ 
mended decision in connection with the 
assignment of additional base quantities, 
as the total allocation is the significant 
figure. 

In contrast, another exceptor stated 
concern that the order would restrict ex¬ 
pansion of lettuce producing acreage. 
While no direct acreage controls are pro¬ 
vided, this development is not unlikely 
in a program designed in part to curb 
excessive marketings; and a secondary 
effect of this nature is not incompatible 
with the objectives of the act. Thus these 
exceptions are denied. It w r as contended, 
in exceptions, that the allotment pro¬ 
gram under the order would result in 
continuous supplies of poor quality 
lettuce due to overmature lettuce being 
marketed while younger lettuce is held, 
hoping for an increase in the allocation. 
Based on the record, with a limit on the 
quantity which could be marketed, 
handlers would tend to ship the higher 
value (and hence more desirable) lettuce 
in preference to that of lower quality and 
value. Any handler shipping lettuce of 
lower quality and value under an alloca¬ 
tion in expectation of an increased total 
allocation takes the risk of such a busi¬ 
ness judgment whereby the absence of 
such an increase would result in higher 
value lettuce not being shipped or not 
receiving the higher value return 
therefor. 

Exceptions were filed to the effect that 
base quantities and allocations should be 
considered property rights of the land 
owner and as such should be tied to 
specific parcels of land. The contention 
was made that under another marketing 
agreement and order program issued pur¬ 
suant to the Agricultural Marketing 
Agreement Act of 1937, as amended, base 
quantities may be transferred only in 
accordance with the lease contract or 
with the consent of the land owner and 
therefore such requirement should apply 
to the regulatory program being con¬ 
sidered here. Regardless of the require¬ 
ments of other programs, the record evi¬ 
dence in this proceeding does not sup¬ 
port such a provision. Further, the 
statute does not require that base quan¬ 
tities or allocations with respect to let¬ 
tuce relate only to the acreage upon 
which the lettuce was grown. The act 
does specifically provide that the total 
quantity "• * • to be purchased, or 
handled during any specific period or 
periods shall be apportioned equitably 
among producers’* in accordance with 
the act but makes no reference to the 
acreage upon which the commodity was 
produced. 

Exception was taken that the commit¬ 
tee or the Secretary should maintain 
control and supervision of transfers. The 
contention was that without supervision, 
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such producers would, at their own op¬ 
tion, be able to transfer lettuce opera¬ 
tions to different acreages. However, this 
problem can arise without the existence 
of an order; and the order should not 
concern itself with these matters. Un¬ 
like the price support programs which 
are issued under different legislation and 
which involve acreage control and acre¬ 
age allotments assigned to the farm, 
based on the farm history, the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended, expressly provides for ap¬ 
portioning the total quantity to be pur¬ 
chased or handled during a specific 
period among producers, based on sales 
by producers in a prior period, without 
reference to the particular acreage 
where the commodity was grown. Thus, 
a producer is entitled to. receives, and 
retains, consistent with the method of 
allotting set forth in the marketing order, 
a base quantity. Just as the base quantity 
provisions of the order do not directly 
regulate lettuce production or confine it 
to any particular parcel of land, neither 
should the transfer provisions. Consistent 
with the provisions of the order, this base 
quantity is his. Hence, he should be able 
to use it on locations of his choosing or 
to dispose of it to another producer. 
Neither the committee nor the Secre¬ 
tary should interfere with such actions, 
but knowledge sufficient to permit opera¬ 
tion of the program should be obtained. 
As to the issue of denying a transfer 
until the committee and the Secretary 
are satisfied that no party or parties hav¬ 
ing an interest in the lettuce crop, ma¬ 
chinery, buildings or land will be in¬ 
jured by such transfer, such would place 
upon them responsibilities which they 
may find impossible to discharge. Here, 
too, the order should not concern itself 
with these matters. Accordingly, the ex¬ 
ception is denied. 

An exception was filed that the export 
exemption proposed in the notice of 
hearing should be included in the order. 
It indicates that the exemption of let¬ 
tuce exports from volume regulations 
might contribute to the development of 
new foreign markets and thus aid in im¬ 
proving the balance of payments of the 
United States, w T hile not impeding the 
effectiveness of the program. 

While these export goals would be 
commendable, the record evidence does 
not support the need for authority for 
exemption of such exports and the ex¬ 
ception must be denied. 

One exceptor urged that the order re¬ 
quire that a referendum be conducted 
every 3 years after its effective date to 
ascertain whether continuation of the 
program is favored by producers. Such a 
requirement is unnecessary in that provi¬ 
sion is made in the order hereinafter set 
forth for a mandatory referendum every 
fifth year, and that further, the Secre¬ 
tary is directed by the statute and the 
order to terminate the provisions of the 
order at the end of any marketing year 
whenever he finds that such termination 
is favored by the requisite majority of 
producers. Moreover, he is not precluded 
from conducting a referendum at any 
time in order to arrive at a finding with 


respect to termination or continuation of 
the order. 

The material issues, findings and con¬ 
clusions, rulings, and the general findings 
of the recommended decision (36 F.R 
14316) are hereby approved and adopted 
and are set forth in full herein subject to 
correction of inadvertent, grammatical 
or obvious errors and the following 
modifications: 

1. Under Material Issue No. (3) , para¬ 
graph 2 (p. 14317), concerning the 
definition of the production area, is 
revised and two new paragraphs are 
added clarifying the area included in 
Texas. 

2. Under Material Issue No. <5Ma) 
concerning definition of terms, para¬ 
graphs 5, 6, 7, 8. and 9 (pp. 14318— 14319 > 
are revised. 

3. Under Material Issue No. (5>(b> <p. 
14319) concerning committee repre¬ 
sentation, paragraph 3 is revised. 

4. Under Material Issue No. (5>«d) 
concerning method of regulating, a new 
paragraph is added immediately follow¬ 
ing paragraphs 13, 22 (p. 14322), and 48 
(p. 14324), paragraphs 19, 22 (p. 14322), 
28, 36 and 38 (p. 14323) are revised. 

5. Under Material Issue No. (5) (g) (p. 
14326), a new paragraph is added im¬ 
mediately following paragraph 3 con¬ 
cerning a periodic referendum. 

Material issues. The material issues 
presented on the record of the hearing 
are as follows: 

(1) The existence of the right to exer¬ 
cise Federal jurisdiction in this instance; 

(2) The need for the proposed regu¬ 
latory program to effectuate the declared 
purposes of the act; 

(3) The definition of the commodity 
and determination of the production area 
to be affected by the order; 

(4) The identity of the commodity, 
the persons, and the marketing transac¬ 
tions to be regulated; and 

(5) The specific terms and provisions 
of the order including: 

(a) Definition of terms used therein 
which are necessary and incidental to 
attain the declared objectives of the act, 
and including all those set forth In the 
notice of hearing, among which are those 
applicable to the following additional 
terms and provisions; 

(b) The establishment, maintenance, 
composition, powers, and duties of a 
committee which shall be the local ad¬ 
ministrative agency for assisting the Sec¬ 
retary in administration of the order; 

(c) The incurring of expenses and the 
levying of assessments on handlers to ob¬ 
tain revenue for paying such expenses; 

(d) The method of regulating the han¬ 
dling of lettuce grown in the production 
area, including the establishment of base 
quantities and allocations and other 
terms and provisions relating to volume 
regulations; 

(e) The establishment of requirements 
for reporting and recordkeeping on mar¬ 
keting transactions; 

(f) The requirements of compliance 
with all provisions of the order and with 
regulations issued pursuant thereto; and 

(g) Additional terms and conditions oi 
miscellaneous provisions published <36 
F.R. 1266) as §§ —.86 through — ^ 


FEDERAL REGISTER, VOL. 37, NO. 19—FRIDAY, JANUARY 28, 1972 





PROPOSED RULE MAKING 


1369 


which are common to marketing orders 
and other terms and conditions published 

as § §_97 through_99 which are 

common to marketing agreements only. 

Findings and conclusions. The findings 
and conclusions on the aforementioned 
material issues, all of which are based on 
the evidence adduced at the hearing and 
the record thereof, are as follows: 

The proposed program should regulate 
the handling of lettuce by restricting the 
quantity that handlers may purchase 
from or handle on behalf of any and all 
producers during an allocation period of 
1 or more weeks duration. It should pro¬ 
vide a method of allotting the quantity 
of lettuce during any base quantity pe¬ 
riod among handlers based on amounts 
sold by producers during a prior repre¬ 
sentative period determined by the Secre¬ 
tary to the end that the total quantity to 
be handled from such crop will be ap¬ 
portioned equitably among producers. 
This is for the purpose of carrying out 
the declared policy of the act by estab¬ 
lishing and maintaining orderly market¬ 
ing conditions and increasing returns to 
producers of lettuce as provided therein. 

(1) Lettuce is the Nation’s most im¬ 
portant fresh vegetable crop in terms of 
volume and total value. Its average an¬ 
nual farm value during the past 3 years 
was over $220 million. The average U.S. 
annual production of lettuce over the 
past 3 years was nearly 4.5 billion pounds, 
of which over 90 percent wrs grown in 
the proposed production area. 

Production area lettuce is marketed in 
substantial volume in every month of the 
year. During 1970 the average monthly 
shipments were approximately 7,800 car- 
lot equivalents. Approximately 65 per¬ 
cent of the unloads of production area 
lettuce shown in USDA’s Market News 
reports of unloads in 41 cities are ac¬ 
counted for by 38 major cities outside 
of the production area. Every one of the 
41 cities reported unloads of production 
area lettuce in 1970 and for practically 
every month. Expert testimony indicates 
that production area lettuce is shipped 
to virtually every city in the United 
States. 

Production area lettuce is so grown, 
harvested, and packed that virtually any 
given lot may be, and often is, sold or 
transported to any market in the United 
states. The industry’s domestic market 
lor lettuce is the entire United States 
and its members are in daily contact with 
buyers across the Nation. At times ship- 
ments are diverted from initial destina- 
ions to other destinations either within 
or outside of the States of origin. With 
odern communication and transporta- 
systems » lettuce prices or supplies 
nicf 0 ? one l° ca Lion are promptly known 
elsewhere a n(1 have a direct effect on 

locations™ 68 8nd supplles m aU other 

in^i s * Kn i^ can l differentiations occur 
a ? S k? twe€n lettuce for use within 

pared^ w e . Production area “ com ' 
f0r me 111 other parts 
Protrtm n ted , States or the world. If a 
forei^, « regUlfttlnB ° my interstate and 
lettuce were 10 »» 

in sonfi^aw 6 ' toe market Ior lettuce 

some States within the production 


area w-ould be greatly overburdened with 
the unregulated supplies resulting in 
low r er prices in such States. In turn, this 
would adversely affect the price of lettuce 
in other States. The evidence of record 
is that all movement of lettuce in mar¬ 
keting channels is inextricably inter¬ 
mingled and in direct competition, and 
hence it is concluded that the handling 
of lettuce within the respective States 
in the production area directly burdens, 
obstructs, or affects interstate and for¬ 
eign commerce to such an extent as to 
make necessary the regulation of intra¬ 
state commerce in lettuce as w'ell as the 
interstate and foreign commerce in 
lettuce. 

Lettuce is an agricultural commodity 
within the group of vegetables named 
in the act to which its marketing author¬ 
ity may be applied. 

It is determined from substantial evi¬ 
dence in the record of hearing that the 
right to exercise Federal jurisdiction in 
the marketing of lettuce grown in the 
production area hereinafter defined is 
proper and appropriate under the act 
and the order hereinafter set forth. 

(2) Production of lettuce in the pro¬ 
posed production area has trended up¬ 
ward in the past decade, going from 34.2 
million hundredweight in 1961 to over 
42.4 million in 1970. Both increased 
acreage and improving yields accounted 
for the rise. During most years from 1961 
through 1970, some lettuce was not mar¬ 
keted due to adverse market conditions. 
However, such losses of seasonal crops 
became more frequent and larger during 
the latter half of the period. Less than 
one-tenth of 1 percent of New Mexico’s 
1965 lettuce tonnage w'as not marketed. 
But growers in that State abandoned 3 
percent of their 1969 output, and Cali¬ 
fornia growers did not market 5 percent 
of the lettuce that w r as available for mar¬ 
keting during the last half of 1970. 

Season average farm prices for lettuce 
were less than parity prices each year 
during the 1961-70 period. The simple 
average for the 10 years is less than 82 
percent of parity, ranging from only 69 
percent of parity in 1961 to 95 percent 
in 1966. The ratio of farm to parity prices 
has declined since 1966, reaching a low 
of 70 percent in 1970. 

During this period of relatively low 
prices, producers* costs for virtually all 
supplies and especially labor have stead¬ 
ily increased. Record evidence shows that 
costs per acre to grow and harvest lettuce 
in the Salinas, Calif, area, were approxi¬ 
mately $1,067 in 1970. This represented 
an approximate 57 percent increase over 
1964 costs. 

Exhibit 47 regarding operations in the 
Yuma, Ariz., area further illustrates the 
cost trend, showing increases over the 
last 10 years in virtually every item. These 
included increases of 114 percent for 
growing costs per acre; 100 percent for 
preharvest labor, 84 percent for harvest 
labor, and 67 percent in cooling charges. 

A number of witnesses presented evi¬ 
dence that lettuce prices have not been 
returning the cost of production. For ex¬ 
ample, Exhibit 65 (table 6) shows the 
North Texas area lettuce industry had 
negative producer returns in eight of the 


last 11 years with total losses of $519,000 
or more in 1960 and 1969. The average 
annual total producer return for the 11 
years was a minus $181,000. 

Exhibits 14 through 17 show lettuce 
industry losses in Imperial County, Calif., 
as follows: 1966-67—$8,875,744; 1967- 
68—$4,558,153; and 1969-70—$10,801,920. 
Although official figures are not available 
for the 1970-71 season, it w f as generally 
expected that they will show a heavy loss. 
All of the areas that compete during the 
Imperial County, Calif., shipping season 
have about the same costs and experience 
the same market conditions. So the nega¬ 
tive returns likely were common in all 
competing areas as well. 

Wiiile burdensome on an annual basis, 
lettuce supplies vary sharply within the 
year. Exhibit 36 shows that U.S. weekly 
shipments during the January 1969- 
January 1971 period ranged from 1,033 
to 2,459 carlot equivalents. Such drastic 
changes in short-run supply resulted in 
U.S. average prices ranging in 1970 from 
a low of 50 percent of parity in February 
to 127 percent in September. 

With both supplies and prices swinging 
widely, gross returns have been volatile. 
Production area lettuce has produced ag¬ 
ricultural income ranging from about 
$109 million to nearly $218 million in 
annual farm value during the last dec¬ 
ade. The element of economic risk in let¬ 
tuce production is among the highest in 
agriculture. 

Many farmers have not been able to 
withstand the extreme income variability 
and continuing periods of loss. Census 
data show that 1,800 farms in the five- 
State area harvested lettuce for sale in 
1959, 1,400 did so in 1964, and by 1970, 
their number was down to about a thou¬ 
sand. Evidence by hearing witnesses at¬ 
tested that more growers were likely to 
be forced out soon if the current market¬ 
ing system continued. 

Record evidence also indicates that 
total lettuce marketings have been be¬ 
low its potential because retailers are re¬ 
luctant to promote lettuce even in times 
of abundant supply due to the short-term 
irregularity in production and price. 
Growers and shippers believe that by 
eliminating the wide variations in ship¬ 
ments they can smooth out price levels, 
reduce the need for the wide spreads 
between shipping point and retail prices, 
and sell more lettuce than at present. 

It was contended by several witnesses 
at the hearing that the order would re¬ 
duce industry income from lettuce be¬ 
cause the demand for lettuce w ? as elastic. 
The foundation for this contention was 
a statistical analysis of supply-price re¬ 
lationships in New York City published in 
1957 by the University of Arizona. The 
applicability of that study to current 
conditions is at best questionable in view 
of the substantial changes in marketing 
practices that have occurred in the past 
decade. In addition, the fact that the 
analysis concerned terminal market re¬ 
lationships discounts its value as a meas¬ 
ure of elasticity at the shipping point 
level. Subsequently, the University of 
Arizona analyzed economic relationships 
for more recent years at the shipping 
point level and concluded in effect that 
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the total demand for lettuce is inelastic 
throughout almost all of the relevant 
range, and therefore, it is to be expected 
that any reduction in total quantity 
shipped that would likely result from a 
marketing control program would cause 
the total net revenue to the grower to 
increase. 

Several witnesses at the hearing testi¬ 
fied that although overproduction was a 
real problem to the lettuce industry, the 
situation was self-correcting through 
voluntary reductions in production to 
bring supply in line with demand. Re¬ 
cent downtrends in New Mexico lettuce 
output were cited as illustrations of bet¬ 
ter ways of attaining orderly and stable 
marketing conditions. Production in New 
Mexico in 1970 was reduced 29 percent 
from a year earlier, largely because of 
less acreage. However, aggregate produc¬ 
tion in other production area States in¬ 
creased, so for the much smaller crop. 
New Mexico producers received a 27 per¬ 
cent lower price. This indicates that 
efforts to regulate supply voluntarily do 
not succeed. 

The record evidence shows that indi¬ 
vidual lettuce growers have been unable 
to cope with the industrywide problem of 
balancing supply with demand. Reduc¬ 
tions by individual producers, or in one 
area, have been negated by increases by 
other producers or in other producing 
districts. 

On the basis of their experience over 
the past decade, numerous grower and 
handler witnesses with long experience 
in production area lettuce production 
and marketing attested that ir the ab¬ 
sence of a program such as they pro¬ 
posed, supplies will likely continue to 
exceed demand, resulting in depressed 
prices. The need exists to regulate mar¬ 
ketings through allocations to producers, 
thereby stabilizing supplies, promoting 
orderly marketing, and tending to im¬ 
prove prices toward parity, with due re¬ 
gard to interests of consumers. 

The need for the order hereinafter set 
forth, is determined to exist in fact. 
Further, the terms and provisions of such 
order are authorized by the act as a 
means of establishing and maintaining 
orderly marketing conditions for this 
commodity. 

(3) The term “lettuce” should be de¬ 
fined to identify the commodity to be 
regulated hereunder. Such term should 
mean all varieties of lettuce classified un¬ 
der the botanic name Lactuca sativa, 
commonly known as iceberg-type head 
lettuce, grown within the production 
area. It should exclude “soft lettuce” 
such as Romaine, endive, and Bibb let¬ 
tuce and should also exclude iceberg-type 
lettuce grown outside the production area 
because these have significantly different 
characteristics and they are not consid¬ 
ered as exact substitutions for produc¬ 
tion area lettuce. 

A definition of the term “production 
area” should be incorporated into the 
order to designate the specific area in 
which the lettuce to be regulated is 
grown. It should include all of the States 
of California, Arizona, Colorado, and New 
Mexico, and all parts of the State of 
Texas except: (1) Those counties inter¬ 


sected by U.S. Highway 90 between the 
cities of Orange and Del Rio and all 
counties south thereof, (2) all area south 
of U.S. Highway 90 between the cities 
of Del Rio and Van Horn, and (3) all 
area south of a line due west from Van 
Horn. 

The definition of the production area 
appearing in the recommended decision 
(insofar as the State of Texas is con¬ 
cerned) reads as follows: “those counties 
in the State of Texas north of and in 
which no part of U.S. Highway 90 be¬ 
tween the cities of Orange and Del Rio 
is located." Since U.S. Highway 90 ex¬ 
tends north and west from Del Rio to 
Van Horn, this definition could perhaps 
be construed as encompassing certain 
areas south of the segment of U.S. High¬ 
way 90 situated west of Del Rio. Such 
interpretation would be incorrect. The 
record shows that the production area 
should not encompass any area of Texas 
south of U.S. Highway 90, and further, 
that lettuce-producing areas north of 
U.S. Highway 90 (including counties in 
the western portion of the State, e.g., El 
Paso County) should constitute a part 
of the production area. Inasmuch as the 
portion of U.S. Highway 90 that is west of 
Del Rio does not course through lettuce- 
producing regions, it would facilitate 
administration of, and operations under, 
the order to fix as part of the southern 
boundary of the production area the seg¬ 
ment of U.S. Highway 90 from Del Rio 
to Van Horn. However, the portion of 
U.S. Highway 90 that runs from Del Rio 
fcc Orange cuts through some lettuce- 
producing counties (e.g., Uvalde County) 
and through lettuce farms therein. It 
would be impractical to administer such 
a program applicable to only a part of a 
lettuce-producing county or farm. It is 
therefore necessary in order to effectuate 
the declared policy of the act, for the 
production area to exclude all counties 
from Del Rio to Orange intersected by 
U.S. Highway 90. 

Additionally while all areas in the 
State of Texas south and west of the 
western end of U.S. Highway 90 may be 
construed as being south of such point 
and would be excluded from the produc¬ 
tion area, such excluded areas should be 
more explicitly described. This should be 
done by excluding that portion of Texas 
that is south of a line due west from 
Van Horn. The definition of the term 
“production area" should read as here¬ 
inafter set forth. This production area 
has accounted for over 90 percent of the 
U.S. lettuce production during the past 
3 years. It is the smallest regional pro¬ 
duction area practicable for application 
of the order. The lettuce from all dis¬ 
tricts in the production area is of the 
same varieties and grown under similar 
cultural practices. It is harvested, packed, 
cooled, and transported in a similar man¬ 
ner and is pm-chased by the trade at 
comparable prices for similar quality and 
is all known as Western iceberg lettuce. 

There are numerous producer-shippers 
who operate in more than one of the 
States or districts of the production area. 
Applying the order to any lesser area 
could materially jeopardize the effective¬ 
ness of the program. California usually 


accounts for two-thirds or more of the 
annual U.S. lettuce supply. Arizona. New 
Mexico, Colorado, and a designated part 
of Texas each account for substantially 
smaller proportions of annual shipments. 
But each assumes an Important role as 
a supplier within the year. If any district 
were excluded from the production area, 
its shipments could have a very detri¬ 
mental effect on the program, especially 
during the months when its shipments 
are at a peak. The acreage in any one 
of the production area districts would 
likely be expanded if it were excluded 
from the order. Thus, while contributing 
to the oversupply of lettuce, producers in 
such districts would benefit from the 
operation of the order at the expense of 
other producers whose lettuce was being 
regulated. 

(4) The term “handler" should be de¬ 
fined in the order to identify the per¬ 
sons who would be subject to regulation 
under the order. Therefore, the term 
should apply to all persons who perform 
any of the activities within the scope of 
the term “handle" as hereinafter defined. 
Obligations are placed on such persons 
for meeting requirements of the order 
and the regulations issued thereunder 
such as volume limitations, assessments, 
and reporting requirements. 

Common or contract carriers trans¬ 
porting lettuce owned by another person 
should be excluded from this definition 
as their function is solely to supply 
freight or other services on an agency 
basis for other persons who own the 
commodity. 

A producer .who handles the lettuce he 
has produced is considered to be a han¬ 
dler when he performs the handling 
function on such lettuce. However, har¬ 
vest crews, whether or not permanently 
employed by the owner of the lettuce, are 
considered as performing harvest activi¬ 
ties on a custom basis, i.e., service on a 
fee basis, and have no other interest in 
or control over the commodity or its 
disposition. It is not necessary for pur¬ 
poses of order operation that the crew 
or its members be considered as handlers. 

“Handle" should mean the act or 
function, or both, whereby any person 
places lettuce in the current of the com¬ 
merce within the production area or be¬ 
tween the production area and any point 
outside thereof. 

According to the record, lettuce har¬ 
vesting and market preparation processes 
generally are as follows: Lettuce in most 
fields matures at irregular rates so that 
in harvesting it is necessary to select and 
harvest each individual head, leaving the 
immature heads for later harvest. As 
many as five different harvestings may be 
required to complete the harvest on an 
individual field, but most fields require 
three. 

Nearly all of the production area let¬ 
tuce volume is harvested and packed by 
the so-called field pack method. Han¬ 
dlers’ crews consist of about 30 to 
individuals —typically 16 cutters, eight 
packers, four loaders, and two water boys 
plus a crew foreman and his assistants— 
who work as a unit. The cutters examine 
each individual head, and if the proper 
size and maturity, cut it from its roots. 
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The head is then inspected for defects, 
and trimmed to allow four to five wrap¬ 
per leaves to remain. The packers follow, 
placing the heads in a two-layer-pack 
standard corrugated carton. The top 
layer is washed with water, and the car¬ 
ton is closed, stapled, and loaded on pal¬ 
lets aboard field trucks, to be transported 
to vacuum cooler plants. The packaged 
lettuce is cooled to 34° and loaded into 
rail cars and trucks for shipment to mar¬ 
ket under controlled refrigeration. Al¬ 
though most harvested lettuce is field 
packed, some is moved to packing sheds 
for packaging and other handling. 

The harvesting of lettuce terminates 
its production and brings the harvested 
lettuce into the visible supply on which 
trading takes place. Therefore, the 
harvesting of lettuce should be consid¬ 
ered as an act of handling and the per¬ 
son responsible for such act as a handler. 

Since harvesting is the initial act of 
handling, it should be the point of im¬ 
pact for the application of allocations, 
as hereinafter discussed, and for the 
determination of compliance therewith, 
except as otherwise specifically pro¬ 
vided. 

Applying the allocation in this man¬ 
ner at an early stage of trading should 
effectively coordinate the quantities of 
lettuce that may be purchased from pro¬ 
ducers, and handled on behalf of pro¬ 
ducers, with the allocations established 
for a particular allocation period. Con¬ 
formance with the respective allocations 
of producers, in terms of the amount 
that may be handled, should be readily 
ascertainable by measurement on the 
basis of number of cartons of harvested 
lettuce, regardless of whether packed in 
the field or at the packinghouse. 

In addition to the harvesting function, 
handlers are responsible for packaging, 
selling, shipping, and transporting har¬ 
vested lettuce, and such acts should be 
construed as handling whether or not 
on behalf of a producer. 

The record evidence shows that some 
lettuce is harvested but subsequently 
condemned by regulatory authorities be¬ 
cause of quality factors, or rendered un¬ 
saleable by mishandling during packing, 
moving, loading, cooling, etc. When such 
lettuce, condemned or otherwise ren¬ 
dered unsaleable, is destroyed before 
shipment, the committee may credit an 
equal quantity to the producer’s alloca- 
tion as a replacement for such quantity 
oi lettuce already charged. It should not 
oe creditable to any allocation period 
subsequent to the period in which the 
destroyed lettuce was originally handled. 

ihof ^ * s n °rmally considered 

tnat the handler function begins’with 
the cutting of the lettuce in the field, 

-harvested heads of lettuce continue 
inn X , e ?n°P erty tlle Producer unless 
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VQ ? , 7 ? e Producer in performing the 
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convor>? iarket ^ a matter of practical 
dustry enCe in the operation of this ln “ 
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the order. These terms should be de¬ 
fined for the purpose of designating 
specifically their applicability and es¬ 
tablishing appropriate limitations on 
their respective meanings wherever they 
are used. 

“Secretary” should be defined to in¬ 
clude not only the Secretary of Agri¬ 
culture of the United States, the official 
charged by law wdth the responsibility 
for programs of this nature, but also, in 
order to recognize the fact that it is 
physically impossible for him to per¬ 
form personally all functions and duties 
imposed upon him by law, any other 
officer or employee of the U.S. Depart¬ 
ment of Agriculture who is, or who may 
hereafter be, authorized to act in his 
stead. 

The definition of “act” provides the 
correct legal citations for the statute 
pursuant to which the proposed regula¬ 
tory program is to be operative and 
avoids the need for referring to these 
citations throughout the order. 

The definition of “person” follows the 
definition of that term as set forth in 
the act, and will insure that it will have 
the same meaning as it has in the act. 

“Producer” should mean any person 
engaged in a proprietary capacity in the 
production of lettuce in the production 
area for market: Provided, That in the 
case of so-called joint venture agree¬ 
ments wherein the parties to the agree¬ 
ment contribute resources to a single 
endeavor to produce and market a crop 
of lettuce and each party in such joint 
venture shares in the production risks 
and ownership of such lettuce, each such 
party shall be deemed a producer in his 
own right to the extent of such owner¬ 
ship as specified in the agreement. Such 
a person would normally have the right 
to sell lettuce so that handlers may pur¬ 
chase from such person or may handle it 
on such person’s behalf. 

Producers include individuals, part¬ 
nerships, corporations, or any other busi¬ 
ness units which engaged in such a pro¬ 
prietary capacity in the production of 
lettuce and own all or a portion of the 
lettuce produced. The term “partner¬ 
ship” should include husband-and-wife 
with respect to ownership of the lettuce 
produced and vested in them as tenants 
in common, joint tenants by the entirety, 
or under community property laws as 
community property. 

The record indicates that a sub¬ 
stantial amount of production area let¬ 
tuce is produced under joint venture ar¬ 
rangements by which several persons 
contribute resources to a single en¬ 
deavor to produce and market a lettuce 
crop. In such ventures, one party is the 
farmer who may contribute one or more 
factors such as his labor, time, produc¬ 
tion facilities, or cultural skills. The 
other party typically is a handler who 
may contribute money and cultural su¬ 
pervision, the latter particularly as the 
crop nears the harvest stage. The handler 
generally also contractually agrees to 
harvest and market the venture’s lettuce 
at a fixed fee per unit, such as a carton. 
Also, as each party in such joint venture 
shares in the production risks and own¬ 
ership of such lettuce, each party should 


be deemed a producer in his own right 
to the extent of such ownership as 
specified in the agreement. 

For purposes of determining base 
quantities under the order pursuant to 

§-53, it would be appropriate that all 

parties to any such joint venture be 
considered as producers, inasmuch as 
each had a proprietary interest in the 
lettuce produced by the venture. “Pro¬ 
prietary interest” is construed as sharing 
in the production risks and ownership 
of a joint venture’s crop of lettuce 
through a direct contractual arrange¬ 
ment between the parties in the venture. 
The handler usually shares in the risk by 
financing the production, advancing as a 
guarantee, part or all of the growing ex¬ 
penses. Each party to the joint venturer 
should be considered a producer in pro¬ 
portion to the share of his proprietary 
interest as specified in the contract re¬ 
flecting their respective proprietary in¬ 
terests. Thus, in a so-called 50-50 joint 
venture (one in which each party has a 
proprietary interest in one-half of the 
crop) each party should be considered 
the producer of half of the lettuce that 
was produced and marketed. 

Occasionally a field of lettuce may be 
sold before it is ready to be harvested. 
The buyer of such unharvested lettuce 
should then also be considered a “pro¬ 
ducer” along with the seller as each 
would bear production risks and other¬ 
wise have proprietary interest. They 
should share 50-50 in any resulting 
credit for base quantity purposes unless 
otherwise specified in a written agree¬ 
ment regarding the sharing of such base 
quantities. If the second producer simi¬ 
larly sells the same crop in the field 
unharvested he should similarly share 
his half, or other percentage.' of the 
aforesaid resulting credit with the pur¬ 
chaser who should also be considered 
as a producer. 

Since there are so many other possi¬ 
bilities regarding producer arrangements 
or actions such as foreclosures, bank¬ 
ruptcies, et cetera, rather than try to 
outline all cases, the order should pro¬ 
vide for rule making recommended by 
the committee and approved by the Sec¬ 
retary to cover such situations. 

Some lettuce is also raised by contract 
farmers, essentially salaried personnel 
who have no proprietary interest in the 
crop. Such individuals should not be con¬ 
sidered “producers” under this program. 

“Registered producer” means any pro¬ 
ducer registered with the committee pur¬ 
suant to § — .53. To obtain a base quan¬ 
tity, a producer should register with the 
committee, indicate his desire for a base 
quantity, and report and substantiate 
the number of cartons of his lettuce sold 
during a specified prior period or periods. 
The information furnished should clearly 
evidence sales by him in the representa¬ 
tive period or on his behalf. 

“Pack” should be defined as a specific 
quantity of lettuce in any type of con¬ 
tainer and which falls w T ithin prescribed 
weight limits, numerical limits, size 
limits, or any combination of the three, 
as prescribed by the Secretary upon rec¬ 
ommendation by the committee so that 
whenever a pack regulation is issued 
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under the order its meaning will be 
readily ascertainable. 

“Carton” should be defined as set forth 
in the order as a basis of providing a 
standard unit of measure for identifying 
lettuce production, shipments, sales, base 
quantities and allocations. Even though 
containers other than those covered by 
the term “carton” may be used, the 
quantity of lettuce in such containers 
could readily be converted to an equiva¬ 
lent in terms of “cartons.” 

“Marketing year,” “season,” and “fis¬ 
cal period” should be defined to set forth 
an appropriate annual period of time 
with respect to financial operations and 
regulatory provisions“and records under 
the order. Although production area let¬ 
tuce is produced and marketed in or 
from the production area each month of 
the year, the most desirable annual pe¬ 
riod at the present time is the 12-month 
period beginning August 1 through the 
following July 31. This period is appro¬ 
priate since on August 1 the number of 
districts engaged in production or mar¬ 
keting is at a seasonal low. Several 
States in the production area (Arizona, 
New Mexico, and Texas) are generally 
not shipping lettuce at that time. Plant¬ 
ing of most fall and winter crops is not 
yet underway. However, to allow suffi¬ 
cient operational flexibility, authority 
should be provided to permit changing 
the term of the marketing year to cover 
a different series of 12 consecutive calen¬ 
dar months. Any such change should, 
however, be made effective by the Sec¬ 
retary upon recommendation of the 
committee. In this way the views of the 
administrative agency, the committee, 
should be able to apprise the Secretary 
of needed changes based on operational 
experiences. 

(5) (b) Section 608c(7) (C) of the act 
provides for an administrative agency 
for effective operation of an order. It is 
desirable to establish such an agency to 
administer this order, as an aid to the 
Secretary in carrying out the purposes 
of the order and the declared policy of the 
act. The term “Western States Lettuce 
Administrative Committee” is a proper 
identification of the agency and reflects 
the character thereof. A committee of 18 
members, with representation as herein¬ 
after provided in §-20, with a like 

number of alternates, should be a work¬ 
able, equitable, representative committee 
adequate to judiciously recommend 
marketing regulations and to satisfac¬ 
torily handle the other various commit¬ 
tee duties and responsibilities. Record 
evidence shows that because of the size 
of the production area and the nature of 
the program involved, a committee of 18 
is considered the least number which 
would allow good representation from the 
various districts while holding, within 
reason travel and other committee ex¬ 
penses incidental to attendance at poten¬ 
tial weekly committee meetings. 

Since a primary purpose of the act is 
to increase returns to producers, a pre¬ 
ponderance of committee members 
should be producers. Therefore, 15 of the 
committee members should be persons 
who are producing lettuce for market in 
the respective districts at the time of 


selection and during their term of office, 
or who are officers or employees of such 
corporate producers in that district. A 
handler who is also a producer should 
not be precluded from being appointed 
as a producer member and vice versa. 
Three handler members and their alter¬ 
nates, selected from the production area 
at large and who handled lettuce during 
each of the 12 months of the season, 
should complement the producer repre¬ 
sentation, providing balanced judgments 
and a broad perspective of the produc¬ 
tion area lettuce marketing situation 
from month to month and district to dis¬ 
trict. 

San Luis Obispo County of California, 
which was listed in District No. 5 in the 
notice of hearing, should be in District 
No. 1. The districts (i.e. the geographical 
divisions of the production area) de¬ 
lineate the producing sections generally 
in accordance with industry understand¬ 
ing of subdivisions of the production 
area. Producer representation on the 
committee should be distributed among 
such districts on the basis of their past 
record of acreage and production in each 
district. This basis should provide equi¬ 
table representation on the committee 
and should also provide the separate dis¬ 
tricts with reasonable representation, 
thus recognizing that the California and 
Arizona portions of the production area 
account for a substantial large majority 
of the lettuce production. This should be 
accomplished by allowing District No. 5, 
with one-third of the harvested acres, 
three producer members. Districts No. 3 
and 8. each with over 15 percent of the 
acreage should have two each. Each of 
the remaining districts should have one 
member. 

The order should provide for reappor¬ 
tionment and redistricting so that the 
Secretary may, upon recommendation 
of the committee, give consideration to 
adjustments and to make adjustments 
when warranted in committee represen¬ 
tation in the event of significantly 
changing conditions in the future, such 
as major shifts in production within the 
production area. 

A 1-year term of office, with no limi¬ 
tation on successions in office, seems 
reasonable and will allow the lettuce in¬ 
dustry to express its approval or disap¬ 
proval of the committee membership 
near the end of each marketing year 
and prior to the beginning of a new’ one. 

The proponents’ proposal that a pub¬ 
lic meeting be held in each district to 
nominate producer members and al¬ 
ternates prior to May 15 of each year, 
or such other date as may be specified by 
the Secretary, is a proper and practical 
method of providing the Secretary with 
names of nominees the industry desires 
to have serve on the committee. 

Persons who produce in more than 
one district have invested time, effort, 
and resources in each such district and 
have a direct interest in any regulation 
affecting their lettuce wherever grown. 
Thus if a producer grows lettuce in 
more than one district he should be 
represented in each such district and 
able to vote at nomination meetings in 
each such district. 


Since the three handler members and 
their alternates are elected from the 
production area at large, an assembled 
nomination meeting might be impracti¬ 
cal. Therefore, a mail balloting pro¬ 
cedure should be permitted if recom¬ 
mended by the committee and approved 
by the Secretary. The committee could 
submit to every known handler a list of 
persons affiliated with and designated by 
handlers who handled production area 
lettuce during each month of the im¬ 
mediately preceding season. Prom such 
list each handler should vote for three 
persons. The committee should tabulate 
the returned ballots, with the three han¬ 
dlers having the most votes being nom¬ 
inated as members and the next three 
as alternates. The handler with the 
fourth largest vote should be the nom¬ 
inee for alternate to the handler with 
the highest vote, the fifth highest, al¬ 
ternate to the second, and the sixth 
highest alternate to the third. The entire 
voting process should be completed not 
less than 45 days prior to the pending 
term of office. 

As the Western States Lettuce Ad¬ 
ministrative Committee will not be in a 
position to act until after the selection 
by the Secretary of its initial members, 
the order should provide a special pro¬ 
cedure for selection of the initial 
members. 

Proponent testimony stressed the 
urgent need for prompt issuance of the 
order and regulations thereunder. It 
would be desirable to hold public meet¬ 
ings to nominate the initial committee¬ 
men. However, as this procedure might 
cause undue delay, the Secretary should 
have the flexibility of accepting nomi¬ 
nations obtained in other manners. The 
Secretary should be authorized to select 
the committee without regard to nom¬ 
ination in this case, or in other cases if 
for some reason nominations are not 
submitted to him in conformance with 
the procedures prescribed herein. Such 
selection should, of course, be on the 
basis of the representation provided in 
the order. 

Each person 5. elec ted by the Secretary 
as a committee member or alternate 
should qualify by filing with the Secre¬ 
tary a written acceptance of his willing¬ 
ness and intention to serve in his 
position. 

Provisions should be set forth in the 
order for the filling of any vacancies on 
the committee, including selection by the 
Secretary without regard to nominations 
where such nominations are not made as 
prescribed, in order to provide for main¬ 
taining a full membership on the 
committee. 

The order should provide that an al¬ 
ternate member shall be selected for 
each member of the committee In order 
to insure that each district has the op¬ 
portunity to have representation at 
meetings. Each alternate who Is se.ecte 
shall have the same qualifications lo 
membership as the member for whom 
he is alternate so that during the 
ber’s absence or in the event that tn 
member should die, resign, be remove 
from office, or be disqualified, the distnc 
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representation on the committee will re¬ 
main unchanged. In such cases, the alter¬ 
nate should serve until a successor to 
such member has been appointed and 
has qualified. 

With regard to committee meetings 
and procedure, the evidence of record 
shows that on actions not involving 
volume regulations. 10 members, includ¬ 
ing alternates acting as members, should 
be necessary to constitute a quorum and 
pass any motion. This should be adequate 
to reflect a representative and accurate 
cross section of industry thoughts and 
attitudes. However, on all motions to 
recommend volume regulations for a 
particular base quantity period, the rec¬ 
ord supports a different voting proce¬ 
dure. Since such action will vitally affect 
producers whose lettuce is or will be 
handled during that period of regula¬ 
tion, the only committee men who 
should qualify to vote are the three 
handler members including alternates 
acting as such and those producer mem¬ 
bers or their alternates from districts 
which are subject to allocation during 
that regulation period: Provided. That 
both the quorum and the number of 
concurring votes needed should be the 
majority of all those eligible to vote 
whether they are present or not. 

The committee should have authority 
to follow procedures which will assure 
its proper and efficient operation. In 
order to facilitate the transaction of 
routine, noncontroversial business 
where it might be expensive and un¬ 
reasonable to call an assembled meeting, 
or in other instances when rapid action 
may be necessary, the committee should 
be authorized to conduct meetings by 
telephone, telegraph or other means of 
communication. Since the committee 
may find it necessary to meet every week 
and since individual committeemen may 
have to travel many miles round trip to 
attend an assembled meeting, other ar¬ 
rangements may be vital to expedite 
transactions of the committee. Such 
possibilities as conference telephone 
calls or simultaneous meeting of groups 
of its members in two or more places 
with direct communications connections 
should be investigated. 

Any votes cast at nonassembled 
meetings should be confirmed promptly 
in writing to provide a record of how 
each member, or the alternate acting in 
his stead, voted. 

It is appropriate that the members 
and alternates of the committee be re¬ 
imbursed for necessary expenses in¬ 
curred when performing authorized 
committee business, since it would be 
unfair for them to bear personally such 
expenses incurred in the interests of all 
lettuce producers in the production 


committee should be given those 
£°* rers which are set forth in 
section 608c(7) (C) of the act. Such 
a J e necess ary to enable an ad- 
muustrative a ^cy of this character to 
=V oper * Ullder the marketing 
forth in^vf C0 7 lmittee ' s duties as set 
disch»r J he .°^ er are ne cessary for the 
dutipsl? ° f lts res P° n sibilities. These 
auties are generally similar to those 


specified for administrative agencies 
under other programs of this nature. It 
should be recognized that these specified 
duties are not necessarily all-inclusive 
and it is probable that there are other 
duties which the committee may need 
to perform which are incidental to and 
not inconsistent with its specified duties 
or the order. 

An annual report should be prepared 
by the committee as soon as possible 
after the close of each marketing year 
to document fully its operations for the 
season to the industry and the Secretary. 

(c) The committee should be author¬ 
ized to incur such expenses as the Secre¬ 
tary finds are reasonable and likely to 
be incurred by it for its maintenance and 
functioning and to enable it to exercise 
its powers and perform its duties pur¬ 
suant to the order. The committee should 
be required to prepare a budget at the 
beginning of each fiscal period, and as 
often as may be necessary thereafter, 
showing estimates of the income and 
expenditures necessary for the adminis¬ 
tration of the order during such period. 
Each such budget should be submitted to 
the Secretary with an analysis of its 
components. Such budget and report 
should also recommend to the Secretary 
the rate of assessment believed necessary 
to secure the income required for that 
period. While expenses and income can¬ 
not be anticipated with exact mathe¬ 
matical certainty, the committee with 
its knowledge of conditions within the in¬ 
dustry will be in a good position to ascer¬ 
tain the necessary assessment rate and 
make recommendations in this regard. 
The funds to cover committee expenses 
should be obtained by levying assess¬ 
ments on handlers. The act specifically 
authorizes the Secretary to approve the 
incurring of expenses by the administra¬ 
tive agency established under the order 
and requires that each order of this 
nature contain provisions requiring 
handlers to pay, pro rata, the necessary 
expenses. 

As his pro rata share of such expenses, 
each person who first handles lettuce 
during a fiscal period should pay assess¬ 
ments to the committee at a rate fixed 
by the Secretary on all lettuce he so 
handles. In this way, each handler’s total 
payments of assessments during a fiscal 
period would be proportional to the 
quantity of lettuce handled by such 
handler, and assessments would be levied 
on the same lettuce only once. 

The rate of assessment should be estab¬ 
lished by the Secretary on the basis of 
the committee’s recommendation, or 
other available information, so as to as¬ 
sure the imposition of such assessments 
as are consistent with the act. Such rate 
should be fixed on a unit basis, such as a 
carton. 

Although handling of lettuce from the 
production area is a continuous 12- 
month operation, the period near the be¬ 
ginning of the marketing year will be one 
of extra activity, for the committee will 
be closing out one marketing year, audit¬ 
ing its account, preparing the annual 
report, surveying the crop and marketing 
situation, developing a marketing policy 
and holding meetings to develop recom¬ 


mendations for regulations. This means 
that in all probability a large percentage 
of the committee’s expenses will be in¬ 
curred before income for the current 
fiscal period equals expenses. 

In order to provide funds for the ad¬ 
ministration of this program during the 
fiscal period prior to the time sufficient 
assessment income becomes available 
during such period, the committee should 
be authorized to accept advance pay- 
ments of assessments from handlers and 
also, when such action is deemed to be 
desirable, to borrow money to meet such 
deficiency. 

The provision for the acceptance by 
the administrative agency of advance 
assessment payments is included in other 
marketing order programs and has been 
found to be a satisfactory and desirable 
method of providing funds to cover costs 
of operation prior to the time when as¬ 
sessment collections are made in an ap¬ 
preciable amount. Revenue accruing to 
the committee from assessments later in 
the season would normally provide the 
means of repaying any loans. 

Should it develop that assessment in¬ 
come during a fiscal period plus any 
funds in reserve would not. at the pre¬ 
viously fixed rate, provide sufficient 
income to meet expenses, the funds to 
cover such expenses should be obtained 
by increasing the rate of assessment. 
Since the act requires that the admin¬ 
istrative expenses shall be paid by han¬ 
dlers, this is the only source of income to 
meet such expenses. The increased as¬ 
sessment rate should be applied to all 
lettuce handled during the particular 
fiscal period, so that the total payments 
by each handler during each fiscal pe¬ 
riod will be proportional to his share of 
the total volume of lettuce handled by 
all handlers during that period. 

Should the regulatory provisions of the 
order be suspended during any portion or 
all of a fiscal period, it will be necessary 
to obtain funds to cover expenses during 
such period unless funds in the reserve 
are sufficient for such purpose. Thus 
authorization should be provided to re¬ 
quire the payment of assessments to meet 
any necessary expenses during such 
periods. 

The assessment rates under the pro¬ 
gram would be set at the beginning of 
the season based on a crop of an esti¬ 
mated volume. However, lettuce in the 
production area is susceptible to damage 
from frosts, wind, hail, and other factors. 
Should crop failure or partial crop loss 
reduce the crop so that assessment in¬ 
come falls below expenses, it might be 
necessary for handlers to cover the defi¬ 
cit through increased assessments. Since 
this would impose an extra burden on the 
industry, it would be equitable and less 
burdensome for handlers to establish an 
operating reserve during years of normal 
production. The reserve fund would be 
built during years when funds exceed 
expenses. In order that reserve funds not 
be accumulated beyond a reasonable 
amount, however, a limit of not to exceed 
approximately one fiscal period’s ex¬ 
penses should be provided. 

Except as necessary to establish and 
maintain an operating reserve as set 


FEDERAL REGISTER, VOL. 37, NO. 19—FRIDAY, JANUARY 28, 1972 





1374 

forth in the order, handlers who have 
paid part of any excess should be en¬ 
titled to a proportionate refund of any 
excess funds that remain at the end of 
a fiscal period. 

Upon termination of the order, any 
funds in the reserve that are not used 
to defray the necessary expenses of 
liquidation should, to the extent prac¬ 
ticable, be returned to the handlers from 
whom such funds were collected. How¬ 
ever, should the order be terminated 
after many years of operation, the pre¬ 
cise equities of handlers may be imprac¬ 
tical to ascertain. Therefore, it would be 
desirable and necessary to permit the 
unexpended reserve funds to be disposed 
of in any manner that the Secretary may 
determine to be appropriate in such 
circumstances. 

Funds received by the committee from 
assessments should be used solely for 
the purpose of the order. The committee 
should as a matter of good business prac¬ 
tice maintain up-to-date books and rec¬ 
ords clearly reflecting the operation of 
its affairs. It should provide the Secre¬ 
tary with periodic reports at appropriate 
times, such as at the end of each mar¬ 
keting year or at such other times as 
may be necessary, to enable him to main¬ 
tain appropriate supervision and control 
over the activities and operations. 

The marketing order should provide 
authority for production research, mar¬ 
ket research, and market development. 
Such activity could contribute to greater 
efficiency in production and marketing, 
and stimulate sales and per capita con¬ 
sumption. Since the act contains no au¬ 
thority for paid advertising for lettuce, 
market development does not include 
paid advertising. 

(d) The declared policy of the act is 
to establish and maintain such orderly 
marketing conditions for lettuce, among 
other commodities, as will tend to es¬ 
tablish parity prices to growers and be 
In the public interest. The regulation of 
the handling of lettuce, as authorized in 
the order, provides a means for carrying 
out such policy. 

In order to facilitate the operation of 
the program, the committee should 
toward the end of each marketing year, 
prepare and adopt a marketing policy 
for the ensuing marketing season. A re¬ 
port on such policy should be submitted 
to the Secretary and made available to 
producers and handlers. The policy so 
established w'ould serve to inform the 
Secretary and persons in the industry, 
in advance of the production and mar¬ 
keting of the crop, of the committee’s 
basic plans for regulations, including es¬ 
timates of the respective total allocations 
of lettuce and producer allocations with 
respect thereto. Handlers and producers 
could then plan their individual opera¬ 
tions in accordance therewith and thus 
reduce the overproduction that has 
plagued the industry in the past. The 
policy also should be useful to the com¬ 
mittee and the Secretary when specific 
regulatory action is being considered, 
since it would provide basic information 
necessary to the evaluation of such 
regulation. 


PROPOSED RULE MAKING 

In order to develop a comprehensive 
and effective policy for regulating the 
handling of lettuce in any marketing 
year, it is necessary that all of the im¬ 
portant economic factors having a bear¬ 
ing on the marketing of the crop be 
considered by the committee. Hence, the 
committee in preparing its marketing 
policy should give consideration to the 
supply and demand factors, as herein¬ 
after set forth in the order, affecting 
marketing conditions for lettuce since 
consideration of such factors is essential 
to the development of an economically 
sound and practical marketing policy. 

The marketing policy report should 
contain forecasts of the probable de¬ 
mand for lettuce during the applicable 
base quantity periods. The record shows 
that the committee should be able to 
make reasonably accurate estimates of 
demand since there are detailed USDA 
records of weekly shipments for many 
years which can be correlated with eco¬ 
nomic and other relevant data. Since the 
committee will also have a record of the 
total of base quantities for any given 
base quantity period throughout the 
year, by relating the aggregate base 
quantities to the estimated aggregate 
demand it should be able to determine 
fairly closely the allocation percentages 
needed for each such period. 

Information regarding the trend and 
levwl of consumer income should also be 
included in the marketing policy report. 
Changes in consumer income, particu¬ 
larly disposable income, influence the 
demand and prices for lettuce and would 
need to be considered by the committee. 

The committee should also give con¬ 
sideration to prospective production of 
lettuce and competing vegetables by time 
periods, both in the production area and 
in competing areas. 

The marketing policy report should 
also contain information regarding any 
other factors such as U.S. population 
and export demand conditions which 
have a bearing upon the economic and 
price-making situation for lettuce. 

Section_50 dealing with marketing 

policy should also include the total of 
base quantities during each base quantity 
period. This is an important factor which 
must be included in considering any allo¬ 
cation regulation. As the divisor, it is 
one of two numbers used to calculate the 
uniform percentage which, when applied 
to each producer’s base quantity, results 
in his allocation. 

These factors should provide adequate 
criteria to consider in developing a mar¬ 
keting policy statement and should be 
adopted. 

If supply or demand conditions for 
lettuce change significantly the commit¬ 
tee should have authority to revise the 
marketing policy statement when the 
situation warrants. A report of each re¬ 
vised marketing policy should be sub¬ 
mitted to the Secretary and made avail¬ 
able to producers and handlers by 
bulletins, or other appropriate media. 

The order should provide for volume 
regulations as hereinafter discussed 
under which the volume of lettuce han¬ 
dled during any allocation period could 


be limited to such quantity as may be 
expected to meet market requirements at 
fair returns to producers. The record 
evidence indicates that the order, as 
hereinafter set forth, would provide an 
effective method of so regulating the 
handling of lettuce. 

In administration of the order, the 
committee is given direct responsibly 
for recommending to the Secretary the 
number of cartons of lettuce which 
should be marketed during an allocation 
period. To carry out such responsibilities 
effectively and equitably, and with due 
regard for the public interest, certain 
standards of operation and administra¬ 
tion are prescribed in the marketing 
order. Such standards, which are deemed 
essential in the exercise of authority au¬ 
thorized by the act, relate to all the vari¬ 
ous elements which experienced lettuce 
producers take into consideration in 
planning and managing their production 
and marketing of production area 
lettuce. 

Thus the order should provide that 
the committee should recommend to the 
Secretary whether regulation of lettuce 
is needed during a particular allocation 
period. The members of the committee 
would be representative of lettuce pro¬ 
ducers and handlers. Consequently, it is 
proper that the committee should be 
qualified to evaluate and recommend to 
the Secretary whether, and the extent 
that, the available supplies of lettuce are 
excessive in relation to demand and 
whether restriction on the quantity of 
lettuce which handlers may purchase 
from, or handle on behalf of, producers 
during such period is needed to improve 
producer returns. 

Several exceptions stressed the need to 
delay issuance of the initial volume regu¬ 
lation to provide adequate time for han¬ 
dlers, producers and the committee to 
prepare for operations under the pro¬ 
gram. One contended that issuing such 
regulation in the middle of the season 
would be discriminatory, and therefore 
should not be effective prior to August 1, 
1972, the beginning of the season or 
fiscal period. Others suggested a delay 
of at least 120 days—which is the ap¬ 
proximate time period from lettuce 
planting to harvest. In order to provide 
equitable treatment of producers and 
handlers and to insure adequate time 
for preparations, these exceptions are 
granted and the order as hereinafter set 
forth requires that no volume regulation 
shall become effective before August 1, 
1972, but in any event not until at least 
120 days after the effective date of the 
order, if the order becomes effective. 

“Base quantity” should mean the num¬ 
ber of cartons of lettuce determined for 
a producer pursuant to § —.53 for a 
base quantity period. “Base quantity 
period” should mean each of the 13 
calendar months or other specified 
periods during the marketing year. 

“Allocation” means the number of car¬ 
tons of lettuce which during an alloca¬ 
tion period a handler may purchase from 
or handle on behalf of a producer hold¬ 
ing a base quantity. “Allocation period 
should mean 1 week or a number oi 
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consecutive weeks as established pur¬ 
suant to § - 54. 

These four terms are used frequently 
in the order and should be defined to 
reduce the repetitive language that 
would otherwise be required. 

The authority of the Secretary to limit 
the total quantity of lettuce to be pur¬ 
chased from, or handled on behalf of 
producers during an allocation period is 
granted by the act. Further, the terms 
and conditions of the order, as herein¬ 
after set forth, are an appropriate means 
of exercising such authority. Such au¬ 
thority also applies to increasing such 
quantity previously established. 

Whenever the total amount of lettuce 
which may be purchased from or handled 
on behalf of producers during any allo¬ 
cation period has been established by the 
Secretary, such total allocation should 
then be apportioned equitably among 
producers in accordance with methods 
and standards authorized by the act. The 
act authorizes more than one method 
of allotting the total amount of a com¬ 
modity which handlers may market. 
Equitably allocating such total amount 
among producers based upon the 
amounts of lettuce sold by such pro¬ 
ducers in a representative prior period 
would best accomplish the declared policy 
of tiie act. A program based on producers’ 
current availability of lettuce was re¬ 
jected because it would stimulate lettuce 
plantings and thus magnify the problem 
of excessive production. Therefore an ap¬ 
proach utilizing a representative base 
period should be adopted. 

Several criteria were considered in ar¬ 
riving at the representative period. Use 
of recent years was considered impera¬ 
tive to reflect as nearly as possible the 
current status of the industry, including 
relative importance of areas and in¬ 
dividual operations. At the same time, 
mandatory use of only one or two mar¬ 
keting years seemed to be disadvantage¬ 
ous or discriminatory to some districts 
and would have given excessive weight 
to extreme situations. On the other hand, 
if too many years were included, it might 
be difficult or impossible to obtain and 
verify accurate historical data on weekly 
lettuce sales, contracts, etc. It was orig¬ 
inally proposed that a 5-year base 
Period beginning the 1965-66 season 
would satisfy these requirements. Ac¬ 
cording to the record adequate informa¬ 
tion was available for 1964-65 and inclu- 
°* &at season was necessary to pro¬ 
vide equity among producers. 

Exceptions were filed opposing the ex- 
UMon of the 1970-71 season’s sales in 
1 H ng base Quantities. They con¬ 
tended that the options listed in the 
recommended decision favored producers 
ani 1 “stories of “declining production” 
t£ d Jr a V t .,? vould " seem onl y equitable 
tta* use of the most recent 
u . t .. ' Production for these producers 
expanded production.” Further. 

the contention in the 
recommended decision that any sub- 

COlUd have 

DrmvL,T , season as a result of the 
de? ri«^^. rk . eting agreement and or- 

That i in 4116 notlce °f hearing. 

at Proposal, published in January 


1971, did not state that credit would be 
given for lettuce produced and sold dur¬ 
ing the 1970-71 season. In view of this, 
it appears unlikely that harmful expan¬ 
sion of production would have been en¬ 
couraged in anticipation of gaining an 
advantage in computation of base quan¬ 
tities. Also, it would be inequitable not 
to include any 1970-71 sales as part of 
the sales' in the applicable representa¬ 
tive period. Such sales could well tend 
to reflect the most recent trend in pro¬ 
ducers’ lettuce sales and would also give 
recognition to the entry of new producers 
during the season in which the hearing 
was held. Such would also provide equity 
among producers. On the basis of these 
criteria and considerations it is con¬ 
cluded that the 1964-65 season through 
the 1970-71 season Is a reasonable and 
proper initial representative period. Sec¬ 
tion -53 of the order should therefore 

read as hereinafter set forth. 

The considerations involved in deter¬ 
mining a producer’s base quantities are 
particularly important to producers, sin¬ 
gularly and jointly. Vagaries of weather 
and the market often result in producers 
selling less lettuce in some years than 
in others although approximately the 
same production facilities may have been 
utilized. These variations may affect 
some producers more than others in a 
particular season. Therefore, some flex¬ 
ibility should be provided producers in 
selecting seasons within the representa¬ 
tive period for the purpose of base quan¬ 
tity computation so that the influence of 
unusual seasons can be minimized. The 
record shows that this would be in the 
best interest of all producers and would 
provide the best method of promoting 
and preserving equitable apportionment 
among them. 

The mandatory use of all seasons or a 
specific combination of seasons in the 
representative period would not treat all 
producers equitably. Therefore, options 
should be provided which would allow 
each producer to* minimize or eliminate 
the influence of an unrepresentative sea¬ 
son or seasons. By allowing the various 
choices or combinations hereinafter 
specified in the order, individual inequi¬ 
ties will tend to be moderated to an ac¬ 
ceptable level. These options are found 
to be both practical and reasonable and 
are incidental to the other provisions of 
the order and necessary to effectuate 
such provisions and should be adopted. 

The order should provide that any per¬ 
son who acquired the lettuce producing 
business of another producer may, in 
the determination of his initial base 
quantities, use the lettuce sales of the 
selling producer during the representa¬ 
tive period. As a matter of equity, such 
acquiring producers should have the 
same opportunity as is available to other 
producers to select the historical sales 
options most favorable to them. In re¬ 
cent years, several large corporations 
have purchased such facilities as pro¬ 
duction equipment, leasehold interests, 
and office equipment of lettuce producing 
businesses in the production area and 
employed the people who operated the 
businesses for the selling producers in 
the same or similar capacities. Thus, even 


though there was a change in producer 
entity, there was continuity in the let¬ 
tuce producing businesses. In addition to 
purchase, a producer might acquire a 
lettuce producing business through in¬ 
heritance, as a gift, in payment of debts, 
or in other ways. Regardless of the means 
whereby one becomes a lettuce producer, 
there should be written evidence of the 
transfer of the lettuce producing 
business. 

Exceptions were filed recommending 
the elimination of the possibility of dou¬ 
ble counting of base histories of lettuce 
producing businesses acquired from pro¬ 
ducers. According to the record, a per¬ 
son who acquired such a business from 
a producer should be entitled to all of 
the base history referable to such pro¬ 
ducer’s business in computing base 
quantities for such person. Conversely, 
the disposing producer should not be en¬ 
titled to any of that base history. These 
exceptions are granted so as to make the 
foregoing considerations and require¬ 
ments explicit in the order as hereinafter 
set forth. 

For most purposes, 12 base quanity 
periods per year, based on calendar 
months, appear to best meet program 
requirements. However, the committee 
should have the right to recommend and 
the Secretary to determine modifications 
of this should conditions so warrant. 

While 12 monthly base quantity pe¬ 
riods would meet the needs of most pro¬ 
ducers, it is recognized that exclusive 
use of this approach might be inequita¬ 
ble for others whose sales within a month 
are heavily weighed within a particular 
part *of such month. This occurrence 
most frequently reflects climatic condi¬ 
tions which influence each district’s nor¬ 
mal harvest season. A district may 
usually begin harvest in the last week 
of a calendar month or end harvest in 
the first week in another. The record also 
indicates that in some districts a harvest 
season may extend over only a few weeks 
in its entirety. 

To require that a producer’s base 
quantity be extended over a full month 
although earned on the basis of sales 
recorded within a shorter period might 
be inequitable to such producers in ap¬ 
plication of a uniform percentage during 
an allocation period since it could cause 
an artificial dilution of his historic sales 
record. To cite an extreme example, a 
producer’s base quantity for a particular 
month may have been entirely earned 
during the final week of that month in 
prior seasons, and because of climatic 
conditions he may be unable to harvest 
earlier. Thus to assign this producer al¬ 
locations during the first weeks of the 
month would require him to transfer 
such allocations to others, while in the 
final week of the month (his normal 
harvest period) he might be forced to 
acquire allocations from others by trans¬ 
fer in order to maintain his enterprise. 

Such requirements might place an un¬ 
reasonable burden on such a producer, 
and means should be provided to avert 
this. Therefore, at least 120 days prior 
to any particular base quantity period, 
each producer not wishing his base 
quantity for that period to be applied 
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throughout the period should be given 
the option of requesting the application 
of his base quantity on a proportional 
basis within such base quantity period. 
The producer exemplified above could 
request that Ills base quantity be applied 
entirely to the final week of the month; 
another producer faced with different 
circumstances could request 70 percent 
of his base quantity to be applied during 
the first week of the month and 30 per¬ 
cent in the second week. Procedures to 
provide for such proportional application 
of base quantities within a base quantity 
period 6hould be recommended by the 
committee and approved by the Secre¬ 
tary. 

This option would require more exact 
production and harvest timing than 
under the longer base quantity period, 
but flexibility would be provided by 
transfer authority. 

The record indicates that some lettuce 
growers in the production area produced 
lettuce for several years prior to the 
1967-68 season but because of adverse 
growing conditions or weather conditions 
(such as hail or freeze) in their pro¬ 
ducing regions since that time were un¬ 
able to finish and market a lettuce crop 
during each of the subsequent seasons. 
In recognition of this circumstance 
caused by conditions beyond the lettuce 
grower's control where he made at least 
a bona fide effort to produce lettuce in 
any one or more of the marketing years 
1967-68. 1968-69, 1969-70, 1970-71, pro¬ 
visions should be included in the order 
for such a lettuce grower to be considered 
as a producer for purposes of the estab¬ 
lishment of base quantities for him pur¬ 
suant to §_53(b) (1) during the initial 

season. The absence of such an effort by 
a lettuce grower during those marketing 
years should indicate that such person 
ceased being a lettuce producer and 
should, therefore, not be eligible for an 

initial base quantity under §-53 of the 

order. It would be inequitable and inap¬ 
propriate to include any lettuce produced 
after the 1970-71 season and prior to is¬ 
suance of any volume regulations under 
this proposed program in computing 
initial base quantities. To provide for 
such an inclusion would encourage 
harmful expansion and production of 
additional surplus to gain advantage over 
other producers in anticipation of this 
regulatory program. 

Subsequent to the proposed program’s 
inception, if a producer is granted a base 
quantity but does not make a bona fide 
effort during two consecutive seasons 
to produce and market lettuce there¬ 
under, the committee should be em¬ 
powered under rules and regulations rec¬ 
ommended by the committee and ap¬ 
proved by the Secretary, to declare such 
base quantity invalid and canceled at 
the end of the second season. This should 
enhance the committee’s ability to 
evaluate potential production and should 
contribute to more efficient program 
operation. This provision should not be 
mandatory, however, in order that ex¬ 
ceptions may be made to recognize ex¬ 
tenuating circumstances. 

Section _53(b)(2) provides for a 

moving or “rolling” base approach to 
annually adjust base quantities in order 
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to recognize trends in sales volume of 
individual operations. This provision 
should be included in the program to 
keep base quantities relative to actual 
sales in recent years and thus preclude 
excessive rigidity in the industry 
structure. 

For producers with base quantities cal¬ 
culated by use of sales in less than five 
seasons, each season’s sales should be 
weighted according to the formula in 

§_53(b) (2) (ii) with a weight of one 

fifth assigned to sales recorded in each 
subsequent season. In this manner, sales 
in subsequent seasons would have a uni¬ 
form effect on each producer’s base 
quantities, regardless of the number of 
seasons used in calculating his prior base 
quantities. 

For producers with base quantities 
calculated on a five-season basis, sub¬ 
sequent base quantities in each base 
quantity period would be computed by 
(1) arraying all sales used in computing 
each existing base quantity, (2) dropping 
the sales in the earliest season included, 
(3) adding his sales in the most recent 
season during such period, and (4) divid¬ 
ing by 5. The resulting average (s) would 
be his new base quantity (ies). 

In addition to annual adjustments 
made on the basis of prior sales, provi¬ 
sions should be included to permit an¬ 
nual additive adjustments in total base 
quantities which would recognize 
changes in the demand for lettuce. Such 
additive adjustments should reflect 
changes in U.S. population, per capita 
lettuce consumption, export demand and 
other factors which affect the aggregate 
demand for the commodity. For such 
additive adjustments, a maximum an¬ 
nual limit of 5 percent of the total base 
quantities of the previous season should 
be prescribed to insure year to year sta¬ 
bility. Such adjustments should be is¬ 
sued to permit new producers to gain 
entry into the industry, and to allow es¬ 
tablished producers to expand. 

The order should provide that the 
committee shall, with the approval of the 
Secretary, establish rules, standards, and 
procedures to be used in determining 
additive adjustments in base quantities 
to be recommended to the Secretary. 
Such specific criteria would help insure 
that additive adjustments would be fair 
and reasonable. 

It should also be required that additive 
adjustments be divided equally among 
base quantity periods in each marketing 
season. There was testimony at the hear¬ 
ing against this requirement inasmuch 
as it would cause future inflation in a 
base quantity period which might al¬ 
ready have an unusually high base quan¬ 
tity, while adding only the same amount 
to a relatively small total base quantity 
in another base quantity period. It was 
contended that the committee should 
have discretion to make assignments of 
additive base quantities in base quantity 
periods in which total base quantities 
were smallest -in relation to market 
needs. However, the assignment of addi¬ 
tive base quantities would not add quan¬ 
tity but would only affect the criteria for 
assigning allocations. Thus it would have 
no effect on quantities permitted to be 
handled. Furthermore, it would fail to 
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provide equity to applicants for additive 
base quantities or to established pro- 
ducers. Should the committee be permit¬ 
ted to assign additive base quantities in 
specific base quantity periods and to ex¬ 
clude other such periods, new glowers 
climatically limited to producing in the 
excluded base quantity periods would be 
effectively barred from entry. Moreover, 
the relative importance of base quanti¬ 
ties of established producers in the ex¬ 
cluded periods would be unaffected. But 
for those periods in which the base was 
increased, growers would experience a 
decline in their share of the base. 

New base quantities should be issued 
on a scale necessary for a minimum eco¬ 
nomic enterprise. Additive adjustments 
in base quantities issued to established 
producers should also recognize the need 
for a minimum economic enterprise and 
this consideration should be given prior¬ 
ity in authorizing such adjustments. In 
making its recommendations, the com¬ 
mittee should evaluate each application 
for such adjustments individually, con¬ 
sidering the acreage range and crop 
rotation practices of the lettuce enter¬ 
prises in the district involved, land, 
labor, and equipment available, experi¬ 
ence of the applicant, other enterprises 
of the applicant, and such other factors 
as it may consider relevant. However, the 
Secretary should not be precluded from 
making annual additive adjustments in 
base quantities due to lack of applica¬ 
tions or committee recommendations. 

The proponents requested a postpone¬ 
ment of such additive adjustments until 
the 1974-75 season. They contended that 
tliis provision would otherwise impose a 
substantial hardship on the initial com¬ 
mittee struggling to become operational 
Also final data on which adjustments 
would be based would ordinarily be is¬ 
sued about one year after the period 
covered. It appears the committee should 
be given additional time. However, mak¬ 
ing this provision effective in the 1973-74 
season should provide adequate time for 
the committee preparations in iris 
regard. 

It was contended that the order would 
deny entry into lettuce growing to any 
new producer, would restrict expansion 
of acreage and would create a large 
monetary value for a base quantity. 
However, consideration has been given 
to these matters; and the program has 
been designed to give equitable treat¬ 
ment to producers consistent with pro¬ 
gram objectives. To the contrary, provi¬ 
sion for entry of new producers is ex¬ 
pressly provided in §-53(0 of the 

order as hereinafter set forth. Further¬ 
more, it is required that any new base 
quantities be divided equally among an 
base quantity periods in the season, thus 
assuring that all applicants would have 
an equal opportunity for entry. Also, 
provision is made for the free transiei 
of base quantities thereby further anora- 
ing new producers opportunity to achieve 
entry. No factual evidence was onerea 
that the proposed program would crea ^ 
undue monetary value for base quan¬ 
tities and allotments thereunder. Safe¬ 
guard against such an occurrence - 
however, provided inasmuch as un 
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the order only the Secretary may estab¬ 
lish the various allocation periods and 
the applicable total allocations. In addi¬ 
tion. all base quantity applications and 
determinations with respect to the estab¬ 
lishment of applicable base quantities 
will be subject to review by the Secretary. 
Also, the committee may establish only 
such rules, guides, bases, or standards, 
as are approved by the Secretary, to be 
used in determining base quantity awards 
or adjustments. 

Administrative procedures required to 
establish volume limitations during any 
allocation period under the marketing 
order are (1) determination of a base 
quantity for each producer and total base 
quantities for all producers; (2) com¬ 
mittee recommendations for and estab¬ 
lishment by the Secretary of the total 
allocation of lettuce; (3) computation of 
a uniform percentage which the total 
allocation is of total base quantities and 
(4) application of such uniform percent¬ 
age to each producer’s base quantity to 
determine his allocation in cartons for 
the period. 

Administration of the marketing order 
is facilitated by computation of the uni¬ 
form percentage. This provides a readily 
available and easily understood expres¬ 
sion of the ratio of total allocation to 
total base quantities in the form of a ratio 
or percentage figure applicable to each 
producer’s enterprise. It provides each 
producer with an equitable apportion¬ 
ment of the total allocation under a uni¬ 
form rule and his allocation becomes 
readily ascertainable by multiplying his 
base quantity by the uniform percentage. 
The resulting number of cartons thereby 
becomes his allocation. 

A modified procedure to determine 
producer’s allocations should be used 
when an allocation period falls within 
two base quantity periods. Under such 
circumstances, the total allocation 
should be divided in proportion to the 
number of days of the allocation period 
in each of the base quantity periods, and 
the resulting computed allocations then 
divided by the applicable total base quan¬ 
tities to compute uniform percentages, 
inus, for such an allocation period, the 
allocation for a producer holding a base 
quantity should be established by multi- 
base quantity referable to one 
oi the base quantity periods by the appli- 
aoie computed uniform percentage and 
“55* * he to that derived by 

multiplying the producer’s base quantity 
the . other base quantity 
P iod by the applicable computed uni- 
rorm percentage. It would be unreason- 
M 1 ? s ^ r ^ c ^ ve require that the por- 
nn fulu 5T° ( to cer, s allocation computed 
cpnt™ b ^ s of a Particular uniform per- 
** Used only in those days of the 
bas£m1 beriod . wlthin the applicable 
shotifi , 5S tity Panod. Therefore, handlers 
from n ^ P ermitte d to purchase lettuce 
behalf* i? 0du< 5 r or handle lettuce on his 
Period t £ rOUghout th e entire allocation 
^nW^ eVer L for pur P°ses of deter- 
prodnp«/ uture base quantities of the 
by * or on behalf of. 
Period durin S su ch an allocation 

base Snlm be *\ rorated to the separate 
q antity periods in the same ratio 


as used in computing the respective com¬ 
ponents of the producer’s allocation, so 
that the relationship of base quantities 
to particular base quantity periods con¬ 
tinues essentially the same notwithstand¬ 
ing an allocation period which overlaps 
base quantity periods. 

An adaptation of the uniform percent¬ 
age would be required to apply to base 
quantities of producers who request pro¬ 
portional application of their base quan¬ 
tities within base quantity periods. 
Procedures tp provide equity in such 
cases should be established through rules 
issued by the committee. 

As each handler is the one who is 
putting lettuce in channels of commerce 
within the production area or between 
the production area and any point out¬ 
side thereof, the responsibility for and 
burden of compliance should be on 
handlers. 

The requirement that no handler may 
purchase from, or handle on behalf of a 
producer, lettuce unless it is within the 
allocation of a producer who has a base 
quantity provides an appropriate, ad¬ 
ministratively feasible, and effective 
method for allotting the amount of let¬ 
tuce which handlers may purchase from 
or handle on behalf of any or all pro¬ 
ducers thereof. 

To assist in the administration and ef¬ 
fective enforcement of the marketing 
order each producer who is given an 
allocation should determine which han¬ 
dler or handlers will handle all or por¬ 
tions of his marketable lettuce. The re¬ 
quirement that each such producer shall 
notify the committee of the handler or 
handlers who will handle such lettuce 
and that the committee advise such han¬ 
dlers of the applicable quantities involved 
is both a necessary and a reasonable ad¬ 
ministrative requirement. 

If and when marketing conditions 
arise which make it appropriate that the 
total allocation should exceed the total 
base quantities, it is proper that the re¬ 
sulting uniform percentage may be ap¬ 
plied to each producer’s allocation even 
though it may be more than 100 percent 
of his base quantity. This would tend 
to discourage indiscriminate overplant¬ 
ing by individual producers hoping that 
no allocation might be set but who col¬ 
lectively may cause the opposite effect. 

Just as land, equipment, or other fac¬ 
tors involved in producing lettuce may 
be shifted by loan, sale, inheritance, or 
in any other manner, provisions should 
be included in the order for transferring 
base quantities or allocations, in whole 
or in part, to other producers along the 
same general lines. Except as hereinafter 
discussed, transfers of base quantities 
should be made at least 4 months prior 
to the applicable base quantity period 
to be effective for such period to allow 
adequate time for planning and allocat¬ 
ing the needed production resources. 

Transfer of allocations, however, 
should be permitted at any time so that 
the market will tend to be provided to 
the extent practicable with a total allo¬ 
cation comprised of the best quality 
available. Since lettuce production is not 
a process which can be precisely adjusted 
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during a growing season to meet needs, 
it is unlikely that producers will always 
be able to precisely balance their sup¬ 
plies of lettuce ready for harvest and 
their allocations. Some producers may 
have too much and others too little. 
By transferring allocations, producers 
should be able to greatly improve the 
balance of supplies and allocations. With 
respect to the sales of lettuce covered 
by a transferred allocation, credit there¬ 
for in future base quantity computations 
for the producers involved in the trans¬ 
fer should be in behalf of the transferor 
unless otherwise provided in the written 
agreement between the producers, a 
copy of which should be delivered to 
the committee. Details of all transfers 
should be confirmed to the committee 
by both parties thereto within 48 hours 
after the agreement so that the commit¬ 
tee will be informed reasonably promptly 
of the producers and handlers who are 
relying on transferred allocations for 
their lettuce and accurate and proper 
program records can be maintained. 

Exception was taken that the com¬ 
mittee or the Secretary should maintain 
control and supervision of transfers. The 
contention was that without supervision, 
such producers would, at their own op¬ 
tion, be able to transfer lettuce opera¬ 
tions to different acreages. However, this 
problem can arise without the existence 
of an order; and the order should not 
concern itself with these matters. Un¬ 
like the price support programs which 
are issued under different legislation and 
which involve acreage control and acre¬ 
age allotments assigned to the farm, 
based on the farm history, the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended, expressly provides for ap¬ 
portioning the total quantity to be pur¬ 
chased or handled during a specific peri¬ 
od among producers, based on sales by 
producers in a prior period, without ref¬ 
erence to the particular acreage where 
the commodity w T as grown. Thus, a pro¬ 
ducer is entitled to, receives, and retains, 
consistent with the method of allotting 
set forth in the order, a base quantity. 
Just as the base quantity provisions of 
the order do not directly regulate let¬ 
tuce production or confine it to any 
particular parcel of land, neither should 
the transfer provisions. Consistent with 
the provisions of the order, the base 
quantity is his. Hence, he should be able 
to use it on locations of his choosing 
or to dispose of it to another producer. 
Neither the committee nor the Se c retary 
should interfere with such actions, but 
knowledge sufficient to permit operation 
of the program should be obtained. As 
to the issue of denying a transfer until 
the committee and the Secretary are 
satisfied that no party or parties having 
an interest in the lettuce crop, machin¬ 
ery. buildings, or land will be injured by 
such transfer, such would place upon 
them responsibilities which they may 
find impassible to discharge. Here, too, 
the order should not concern itself with 
these matters. Accordingly, the excep¬ 
tion is denied. 

The committee should set up means to 
act as a clearinghouse of information 
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so that it may assist producers and han¬ 
dlers in locating and identifying any 
unused allocations and lettuce in excess 
of allocations so that the total allocation, 
insofar as practical, is handled. 

The proponents proposed two modifi¬ 
cations of §_55 of the proposal in the 

notice of hearing which should be 
adopted. First, that new base quantities 
or adjustments to base quantities pur¬ 
suant to §_53(c) should be prohibited 

from being transferred for at least 2 
years. This requirement should tend to 
minimize applications from persons who 
have little desire to actually grow lettuce 
for market to the extent permitted by 
the new base quantities or adjustments 
and inhibit applicants applying for base 
quantities with the sole intent of selling 
such base quantities to others. Also, the 
order should provide for rules by which 
the committee may facilitate pooling of 
allocations of producers dealing with a 
common handler. As discussed hereto¬ 
fore, by transferring allocations pro¬ 
ducers should be able to improve the 
balance of supplies and allocations. Au¬ 
thority to overship or compensate for 
shortages, as in §§-56 and-57, pro¬ 

vides additional flexibility. On occasion, 
however, allocations of producers may go 
unused. In such an event, a pooling ar¬ 
rangement where each producer would 
receive credit in proportion to his share 
of the total allocation would benefit pro¬ 
ducers for purposes of base quantity 
history. The proponents used the example 
of producers A, B, and C, each with 100 
units of allocation and each in a separate 
joint venture with the same handler. 
However, producer A had a supply of 150 
units of preferred lettuce, B had only 25, 
which were not desirable for market; 
and C had 75 desirable units. If efforts 
to transfer unneeded allocations were 
unsuccessful and the market demanded 
only the better quality lettuce, the han¬ 
dler might elect to harvest and market 
all of the lettuce of producers A and C, 
but none of B’s for a total sale of 225 
units. With a previously agreed upon 
pooling arrangement, producers A. B, 
and C would share equally in the credit 
of 225 units, or 75 each. Without such a 
feature, producer B would have gotten 
no credit for future base quantity history 
and producer A’s lettuce would not have 
been harvested in an amount more than 
100 units and would not have received 
the remuneration for the additional 50 
units harvested. 

A pooling arrangement would provide 
producers insurance of equal treatment, 
during periods of unusual market condi¬ 
tions, and would contribute to the ship¬ 
ment of the best quality lettuce available. 
Therefore, to provide benefits to pro¬ 
ducers and promote efficiency of han¬ 
dlers' operations, while providing the 
consumer with the best quality lettuce 
available, authority should be provided 
for such pooling of allocations, with the 
provisions of such pooling agreements at 
the discretion of the parties involved. 

Some flexibility in addition to transfer 
authority is essential for reasonable op¬ 
eration of the proposed allocation pro¬ 
gram. Otherwise, transfers would have to 
be made to accommodate minute devia¬ 


tions of available supplies from assigned 
allocations. Harvesting might have to 
stop in the middle of a row, or a railroad 
car might have to be one carton short of 
a carload qualifying for a lower freight 
rate. At times, weather limitations or 
other conditions may cause a producer's 
allocation to be unfilled and he may find 
it impractical or otherwise undesirable 
to acquire lettuce to make up for such 
deficit. Therefore, there is a need for in¬ 
cluding authority for overages and short¬ 
ages as hereinafter specified in §§-56 

and_57. 

While it is necessary to provide a means 
to maintain efficiency in lettuce harvest¬ 
ing and to permit short run distortions 
of harvest patterns to be averaged out, 
the quantities permitted to be handled 
under this provision should be limited 
in order to avoid defeat of the general 
program objectives. Accordingly, the 
order should provide that handlers may 
in the aggregate purchase from or handle 
on behalf of a producer an additional 
quantity of lettuce not exceeding 10 per¬ 
cent of the producer’s allocation pur¬ 
suant to §_54, with the proviso that 

the quantity of lettuce so handled be 
deducted from the producer's allocation 
for the next allocation period. Con¬ 
versely, if during an allocation period 
handlers do not purchase from or handle 
on behalf of a producer the total quantity 
of lettuce representing the allocation 
established for the producer less required 
deductions due to prior overshipments, 
then a volume not to exceed 25 percent 
of the producer’s allocation for such pe¬ 
riod may be purchased from or handled 
on behalf of such producer in excess of 
such producer's allocation in the next 
allocation period. The evidence of record 
shows that a maximum overage of 10 
percent and compensating adjustments 
for shortages of up to 25 percent would 
be adequate to provide for short term 
flexibility. However, the order should 
permit the Secretary, on the basis of a 
committee recommendation, to deter¬ 
mine any other percentage that would be 
more appropriate so as to accommodate 
operations to the then current needs 
therefor. The producers should designate 
the handler or handlers who are to 
handle such additional quantities and 
notify the committee thereof. The com¬ 
mittee would then be in a position to 
apprise the relevant handlers of their 
respective quantities, the same as with 
respect to quantities of lettuce that may 
be handled within a producer's alloca¬ 
tion. This will assure a means of check¬ 
ing compliance; also, the committee will 
know how much lettuce is involved and 
who is authorized to handle the addi¬ 
tional quantities. 

In connection with the application of 
the total quantity of lettuce handled dur¬ 
ing an allocation period to the allocation 
established for a producer, if the total 
quantity of a producer's harvested lettuce 
handled during such an allocation period 
is in an amount less than that covered by 
the allocation and allocations obtained 
by transfer, the quantity handled should 
be applied first proportionately to the 
established allocation less any required 
reduction due to a prior overage, and to 


any allocations received by transfer but 
with credit for sales retained by the 
transferor. The remaining quantity 
handled should be applied in order as 
follows: (1) To the authorized compen¬ 
sation for a prior shortage and (2) the 
remainder to any allocation transferred 
to him on which he obtains credit for 
future base quantities. This requirement 
is necessary to insure equitable treatment 
to producers who transfer allocations and 
retain credit for any sales pursuant 
thereto, and to avoid pyramiding. If dur¬ 
ing an allocation period the quantity of 
a producer's lettuce handled were first 
applied to any additional quantity au¬ 
thorized to be handled (whether because 
of a previous shortage, or a transfer, or 
otherwise) and the total quantity 
handled failed to exhaust the total quan¬ 
tity permitted to be handled, the unused 
portions based on available allocations 
could then be pyramided for all pro¬ 
ducers and handled in a subsequent allo¬ 
cation period in an amount greatly in 
excess of the total allocation for such 
period, thereby tending to diminish the 
effectiveness of the program. 

At times within a marketing year, a 
producer might not have an allocation 
needed in order to compensate for an 
overage that took place in the preceding 
allocation period. This could occur be¬ 
cause he did not have a base quantity 
during subsequent base quantity periods 
of that marketing year, allocation regu¬ 
lations might not be issued in the re¬ 
mainder of the marketing year, or for 
other reasons. The purpose of the overage 
and shortage authorities is to provide 
weekly flexibility with respect to opera¬ 
tions during a marketing year. 

Requiring compensating adjustments 
during the following marketing year 
would not meet such an objective, but 
would instead result in substantial ad¬ 
ministrative problems for the committee 
in determining base quantities, and in 
evaluating allocation requirements. Un¬ 
der such circumstances, the producer 
should not be obligated to make a com¬ 
pensating adjustment the following mar¬ 
keting year. However, for purposes of 
determining future base quantities, a 
producer’s sales should be reduced by the 
amount of overages incurred but not re¬ 
paid. This would be fair and equitable to 
producers generally and tend to mini¬ 
mize advantages a producer may have de¬ 
rived from overages for which compen¬ 
satory adjustments are not made. 

Hie proponents recommended delet¬ 
ing authority for the “Other Regulations 
listed in the notice of hearing, except to 
fix the size, capacity, weight, dimensions, 
or pack of the container, or containers, 
which may be used in the packaging, 
transportation, or shipment of lettuce. 
It is important that the order provide 
authority for such. regulations to assure 
standardized containers and packs ot 
such containers to establish a uniform 
basis for trading. The committee should 
have authority to recommend the elim¬ 
ination of any containers which inwjj*’ 
duce an element of competition that ad¬ 
versely affects prices or tends to dis¬ 
rupt orderly marketing conditions io 
lettuce. Standardization of container 
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to those most suitable for the packing, 
transportation, or shipment of lettuce, 
and prescribing the use of containers of 
sizes and capacities which can readily 
be distinguished from each other would 
tend to establish more orderly marketing 
conditions and increase returns to 
producers. 

However, the exercise of this authority 
should not be used to close the door on 
experimenting with new containers more 
suitable for lettuce, or ones needed due 
to changes in marketing practices, or to 
preclude commercial development of new 
containers of different sizes, weights, di¬ 
mensions, and capacities. 

The order should contain authority 
for establishing and prescribing such 
pack specifications for lettuce as would 
be desirable for the marketing of, and 
reflect favorably on, production area let¬ 
tuce so as to tend to improve returns to 
producers, increase the demand for such 
lettuce, and otherwise effectuate the de¬ 
clared policy of the act. 

Provisions should be included in the or¬ 
der to permit certain shipments such as 
donation to relief or charitable institu¬ 
tions, and experimental shipments, to be 
exempt from regulation if they meet the 
rules and safeguards prescribed by the 
Secretary upon recommendation of the 
committee to assure the exempted ship¬ 
ments do not enter regulated channels of 
trade contrary thereto. 

According to the record the committee 
needs authority to recommend the es¬ 
tablishment of rules and regulations to 
exempt the handling of small quantities 
of lettuce from regulations or assess¬ 
ments, or both. This should be provided 
to eliminate expending committee time, 
effort and expense needed for record 
Keeping and compliance checking far out 
of proportion to the benefits that such 
insignificant quantities of lettuce might 
nave on improved returns to producers 
or assessments. 

<e> The committee should have such 
information and data as may be needed 

performance of its functions 
under the order including but not lim- 

lnHf/ 10Se necessary to establish base 
^ locations, modifications 
recu?aH^ nd rrJ? verify compliance with 
nminfi industry has routinely 

in d SU : Ch inform ation and has it 
and thP ^ eS8 ° n and readil y available, 
tinn h] f qiUrement Ulat such informa- 
tt ^ isl ? ed to the committee in the 
undue h.!S > ° r H woulci nofc constitute an 
11 is anticipate 

tionVhirh ?L report or klnd of informa- 
e«ary in h f^ e co ™ mltt€e ma y fin d nec- 
under the ^ c °nduct of its operations 
be subn ifw d ,? ne report that should 
is the nn^ ! ach , w . eek by each handler 
Purchased of leW uce the handler 

titv of left * roi ? producers and the quan- 
Ud all S, hftnd !32 on behalf of each 
rrnttee shon?d 1< h Tilerefore . the com- 
quirc wuh d haVe authority to re- 
reports and ? P f prova l of the Secretary. 

85 needed Im . atlon from handlers, 

order ana at suehT SCt forth ln the 
manner as m.v L h Umes and in such 
An ,L ” lay he necessary. 

submitted*^? and record s furnished or 

uted pursuant to the order to the 


committee should be treated as confiden¬ 
tial and be disclosed to no person other 
than the Secretary and persons author¬ 
ized by the Secretary. Under certain cir¬ 
cumstances, release of information 
compiled from handlers' reports may be 
helpful to the committee and the indus¬ 
try generally. However, such reported in¬ 
formation should not be released other 
than on a composite basis, and such 
releases should not disclose information 
concerning individual operations. Such 
prohibition is necessary to prevent the 
disclosure of information that may affect 
detrimentally the business operations of 
the persons who furnished the reports. 
However, since the operation of this al¬ 
location program is inextricably involved 
with individual producers’ base quanti¬ 
ties and allocations, this information 
should not be treated as confidential. 

Since it is possible that a question 
could arise with respect to compliance, it 
would be appropriate to provide in the 
order that handlers be required to main¬ 
tain for each marketing year complete 
records on their receipts, handling, and 
disposition of lettuce. Such records 
should be retained for not less than 2 
years after the termination of the mar¬ 
keting year in which the transaction oc¬ 
curred, so that, if needed in connection 
with enforcement, or other necessary 
purposes under the order, the requisite 
records will be available for that pur¬ 
pose. Such a 2-year period should afford 
an adequate and reasonable time for 
access thereto and should not impose an 
unreasonable or burdensome obligation 
on handlers inasmuch as such records 
Are generally retained for similar time 
for purposes of business operations. 

The successful operation of a program 
of this type depends upon the degree of 
compliance with its provisions. In this 
connection, it is necessary that the com¬ 
mittee’s designees for the purpose be 
given the same authority that the Sec¬ 
retary has to examine and verify rec¬ 
ords and ascertain the quantity of lettuce 
handled. The verification of records and 
reports and the inspection needed in 
connection therewith should be per¬ 
formed during reasonable working hours 
and in such manner that normal opera¬ 
tions would not be interrupted. 

(f) No handler should be permitted 
to handle lettuce, the handling of which 
is prohibited pursuant to the order; and 
no handler should be permitted to han¬ 
dle lettuce except in conformity with the 
order. If the program is to operate ef¬ 
fectively. compliance therewith is essen¬ 
tial; and. hence, no handler should be 
permitted to evade any of its provisions. 
Any such evasion on the part of even 
one handler could be demoralizing to the 
handlers who are in compliance and 
w r ould tend, thereby, to impair the effec¬ 
tive operation of the program. 

(g) The provisions of §§_86 through 

-96, as hereinafter set forth, are gen¬ 
erally similar to those which are included 
in marketing agreements and orders now 
operating. 

Such provisions, identified by section 

numbers and heading, as follows: §_86 

Right of the Secretary ; § ....87 Effective 


time; §-88 Termination; §_89 Pro¬ 
ceedings after termination; §_90 Ef¬ 

fect of termination or amendments; 

§-91 Duration of immunities; §_92 

Agents; §-93 Derogation; §_94 

Personal liability; §_95 Separability 

and §-96 Amendments are incidental 

to and not inconsistent with the act and 
are necessary to effectuate the other pro¬ 
visions of the order and to effectuate the 
declared policy of the act. The heamg 
record supports the inclusion of erch 
such provision in the order. 

The record shows that the order sho lid 
provide for the periodic presentation to 
the Secretary through referenda of the 
views of producers covering the fut ire 
continuation of the order. Such a provi¬ 
sion should be in addition to the one set 
forth in the act, requiring the termina¬ 
tion of the order whenever a majority of 
the producers favor termination. A refer¬ 
endum every fifth year the order is in 
effect is reasonable. This should provide 
the opportunity for producers to express 
themselves as to whether or not the reg¬ 
ulatory program should continue in 
effect. Five years of operations under the 
order should provide a sufficient amount 
of time for producers to evaluate the 
worth of the program. If the results of 
a referendum show that more than 50 
percent of the producers by number, and 
volume of production, favor termination 
of the order, the Secretary should con¬ 
sider termination of the order. If such a 
number of the producers favor ter¬ 
mination, it seems reasonable that the 
program is not measuring up to expecta¬ 
tions. Under such circumstances con¬ 
tinuation of the program would be pre¬ 
cluded under the act. Therefore, the 
Secretary should terminate the program 
in accordance with the act. However, 
such action should be taken so as to 
become effective at the end of the then 
current marketing year provided the pro¬ 
posed termination is announced by June 
30 of that year so as to afford producers 
and handlers reasonable opportunity to 
arrange for their future operations 
accordingly. 

One exceptor urged that the order re¬ 
quire that a referendum be conducted 
every 3 years after its effective date to 
ascertain whether continuation of the 
program is favored by producers. Such a 
requirement is unnecessary in that pro¬ 
vision is made in the order hereinafter 
set forth for a mandatory referendum 
every fifth year, and that, further, the 
Secretary is directed by the statute and 
the order to terminate the provisions of 
the order at the end of any marketing 
year whenever he finds that such termi¬ 
nation is favored by the requisite major¬ 
ity of producers. Moreover, he is not pre¬ 
cluded from conducting a referendum 
at any time in order to arrive at a finding 
with respect to termination or continua¬ 
tion of the order. 

Those provisions which are applicable 
to the proposed marketing agreement 
only, identified by section number and 
heading, are as follows: §_97 Counter¬ 
parts ; §-98 Additional parties; and 

§-99 Order with marketing agree¬ 

ment. Such provisions are also included 
in marketing agreements now in effect 
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and the record supports inclusion of such 
provisions in the marketing agreement. 

Rulings on briefs of interested parties. 
At the conclusion of the hearing the Pre¬ 
siding Officer fixed April 26, 1971. as the 
deadline for interested parties to file 
briefs with respect to the evidence ad¬ 
duced at the hearing and the findings 
and conclusions to be drawn therefrom. 

It was later extended to May 3, 1971. 

Briefs were filed by the following: 
Ernest J. Holcomb on behalf of the West¬ 
ern States Lettuce Producers Committee; 
Stuart H. Russell, Esq., on behalf of the 
New Mexico Lettuce Growers Committee; 
William H. Carder, Esq., on behalf of the 
United Farm Workers Organizing Com¬ 
mittee. AFL-CIO; Charles F. Wheatley, 
Jr., Esq., on behalf of Mr. Thomas M. 
Bunn; Bruce Parr, on behalf of the Texas 
Vegetable Marketing Association; and 
Marshall H. Davis for Mel Finerman Co., 
Inc. Letters received from the following 
were also considered with the briefs: 
William J. Williams for the Irvine Co.; 
H. S. Raymond for the J. G. Boswell Co.; 
Nish Noroian for the Nish Noroian 
Farms; and Bill V. Kontilis for the 
Pacific Lettuce Co.; Adrian Ogaz; Miss 
Josephine M. Bunn; Thomas M. Bunn 
for General Farm Investment Co.; and 
Allan Grant for the California Farm 
Bureau Federation. 

Every point in the briefs and letters 
was carefully considered along with rec¬ 
ord evidence in making the findings and 
reaching the conclusions herein set forth. 
To the extent that the findings and con¬ 
clusions proposed in the briefs and let¬ 
ters are inconsistent with findings and 
conclusions contained herein, requests to 
make such findings or to reach such con¬ 
clusions are denied on the basis of facts 
found and stated in connection with this 
recommended decision. 

One of the briefs filed objected to the 
conduct of the h earing in that. “When 
counsel for UFWOC attempted to intro¬ 
duce farm worker testimony on this 
point, however, they were first denied an 
interpreter by the hearing officer; par¬ 
ticipation in the hearing by Spanish¬ 
speaking persons was thus precluded. 
Moreover, the hearing officer subse¬ 
quently ruled during the cross-examina¬ 
tion of proponent witness William B. 
Witner (See testimony on March 4,1971) 
that such testimony was irrelevant ‘un¬ 
der the Act’ and thus inadmissible/’ 

The applicable rules of practice govern¬ 
ing conduct of the hearing do not pro¬ 
vide that interpreters be furnished by the 
Department of Agriculture. However, 
statements in Spanish made by a witness 
were interpreted into English by counsel 
for the witness and entered as such in the 
record. No exception or objection was 
made to the portion of the hearing record 
containing the statements as so inter¬ 
preted by counsel. Regarding the alleged 
ruling that certain testimony was “irrel¬ 
evant ‘under the act’ and thus inadmis¬ 
sible,” the record contains no ruling, nor 
any objection, with respect thereto. As 
provided in said rules of practice, only 
objections before the presiding officer 
may subsequently be relied upon in the 
proceeding. In the absence of any such 
objections and ruling in the hearing rec- 
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ord for review and consideration, the 
appeal is denied. 

General findings. Upon the basis of the 
evidence introduced at such hearing, and 
the record thereof, it is found that: 

(1) The marketing agreement and or¬ 
der, and all of the terms and conditions 
thereof, will tend to effectuate the 
declared policy of the act; 

(2) The said marketing agreement and 
order regulate the handling of lettuce 
grown in the production area in the same 
manner as, and are applicable only to 
persons in the respective classes of com¬ 
mercial or industrial activity specified in, 
a proposed marketing agreement and or¬ 
der upon which a hearing has been held; 

(3) The said marketing agreement and 
order are limited in their application to 
the smallest regional production area 
which is practicable, consistent with 
carrying out the declared policy of the 
act, and the issuance of several orders 
applicable to subdivisions of the produc¬ 
tion area would not effectively carry out 
the declared policy of the act; 

(4) There are no differences in the 
production and marketing of lettuce 
grown in the production area which make 
necessary different terms and provisions 
applicable to different parts of such area; 
and 

(5) All handling of lettuce grown in 
the production area, as defined in said 
marketing agreement and order, is in the 
current of interstate or foreign commerce 
or directly burdens, obstructs, or affects 
such commerce. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof 
are two documents entitled respectively. 
“Order Regulating the Handling of Let¬ 
tuce Grown in California, Arizona, Colo¬ 
rado, New Mexico, and a Designated 
Part of Texas,” and “Marketing Agree¬ 
ment Regulating the Handling of Let¬ 
tuce Grown in California. Arizona, Colo¬ 
rado, New Mexico, and a Designated 
Part of Texas,” which have been de¬ 
cided upon as the appropriate and de¬ 
tailed means of effectuating the fore¬ 
going conclusions. These documents shall 
not become effective unless and until the 
requirement of § 900.14 of the aforesaid 
rules of practice and procedure govern¬ 
ing proceedings to formulate marketing 
agreements and marketing orders have 
been met. 

Referendum order. Pursuant to the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), it is hereby 
directed that a referendum be conducted 
among the producers who, during the 
period August 1, 1970. through July 31, 
1971 (which period is hereby determined 
to be a representative period for the pur¬ 
pose of such referendum), have been en¬ 
gaged, in the production area, in the 
production for market of lettuce to de¬ 
termine whether such producers approve 
or favor the issuance of the said an¬ 
nexed order regulating the handling of 
lettuce grown in California, Arizona, 
Colorado, New Mexico, and a designated 
part of Texas. 

Warren C. Noland and James B. Wend- 
land of the Fruit and Vegetable Divi¬ 
sion, Consumer and Marketing Service, 


U.S. Department of Agriculture, are 
hereby designated referendum agents of 
the Secretary of Agriculture to conduct 
said referendum severally or jointly. 

The procedure applicable to this refer¬ 
endum shall be the “Procedure for the 
Conduct of Referenda in Connection 
With Marketing Order for Fruits. Vege¬ 
tables, and Nuts Pursuant to the Agri¬ 
cultural Marketing Ag reem ent Act of 
1937, as Amended” (7 CFR 900.400 et 
seq.), as hereinafter modified for pur¬ 
poses of such referendum. 

In 5 900.401 paragraphs (g) and <h) 
are modified to read as follows: 

(g) “Person” means any individual, 
partnership, corporation, association, or 
other business unit. For the purpose of 
the definition, the term “partnership” 
includes a husband and wife who have 
title to, or leasehold interest in, land as 
tenants in common, joint tenants, ten¬ 
ants by the entirety, or, under commun¬ 
ity property laws, as community prop¬ 
erty. 

(h) “Producer” means any person en¬ 
gaged in a proprietary capacity in the 
production of lettuce for market who; 
(1) Owns and farms land, resulting in 
his ownership of the commodity pro¬ 
duced thereon; (2) rents and farms land, 
resulting in his ownership of all or a por¬ 
tion of the commodity produced thereon; 
(3) owns land which he does not farm 
and, as rental for such land, obtains the 
ownership of a portion of the commodity 
produced thereon: Provided, That in the 
case of so-called joint venture agree¬ 
ments, wherein the parties to the agree¬ 
ment contribute resources to a single 
endeavor to produce and market a crop 
of lettuce and each party in such joint 
venture shares in the production risks 
and ownerhip of such lettuce, each such 
party shall be deemed a producer in his 
own right to the extent of sttch owner¬ 
ship as specified in the agreement Own¬ 
ership of, or leasehold interest in. land 
and the acquisition, in any manner other 
than as hereinbefore set forth, of legal 
title to the commodity grown thereon 
shall not be deemed to result in such 
owners or lessees becoming producers. 

The ballots used in the referendum 
shall contain a summary describing the 
terms and conditions of the proposed 

order. * . 

A copy of the annexed order and of tne 
aforesaid referendum procedure, as mod¬ 
ified herein, may be examined in the fol¬ 
lowing offices of the Fruit and Vegeta— 
Division of C&MS: Warren C. Nolano, 
Room 1733, 312 North Spring Street, los 
Angeles. CA 90012; David B. Fite. Z2i< 
North 10th Street, McAllen, TX <»50i. 
and Robert B. Case, Room 365. U.S. wrn- 
tomhouse, 721 19th Street, Denver to 
80202; or James B. Wendland, 

2552, South Building, U.S. Departm®* 
of Agriculture, 14th and ^epend e 
Avenue SW., Washington, DC 20-50. m 
Ballots to be cast In the referendum 
and other necessary forms and 
tions may be obtained from any ref 
dum agent or appointee. 

It is hereby ordered, That this en * 
decision and referendum order, ex ' 
the annexed marketing agreemen ♦ 
published in the Federal Register. 
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regulatory provisions of the said market- Minimum Quantity Exemption 

ing agreement are identical with those 

contained in the annexed order which - 75 Minimum quantity exemption. 

will be published with this decision. Reports 


Dated: January 25, 1972. 

Richard E. Lyng, 
Assistant Secretary. 

Order 1 Regulating the Handling of Let¬ 
tuce Grown in California, Arizona, 
Colorado, New Mexico, and a Desig¬ 
nated Part of Texas 


Sec. 

_0 Findings and determinations. 


Definitions 

_1 Secretary. 

_2 Act. 

_3 Person. 

_4 Production area. 

_5 Lettuce. 

_6 Handler. 

_7 Handle. 

_8 Producer. 

....9 Registered producer. 

—10 Pack. 

.—.11 Carton. 

_12 Committee. 

—.13 Marketing year, season, or fiscal 
period. 

—14 Base quantity; base quantity period. 
—15 Allocation; allocation period. 

—16 District. 

Committee 


—.20 

—.21 

....22 

—.23 

—.24 

—.25 

—.26 

—27 

—.28 

—.29 

—.30 

—.31 

—.32 


— .40 
—.41 

— .42 

— .43 
—.44 


-..48 


—.50 

—.51 

—.52 

—.53 

—.54 

—.55 

—.56 

—.57 

—.58 


—.61 

—.62 

—..63 

—.64 


Establishment and membership. 
Term of office. 

Nominations. 

Selection. 

Failure to nominate. 

Acceptance. 

Vacancies. 

Alternate members. 

Procedure. 

Expenses. 

Powers. 

Duties. 

Annual report. 

Expenses and Assessments 
Expenses. 

Budget. 

Assessments. 

Accounting. 

Excess funds. 

Research and Development 
Research and development. 

Regulations 
Marketing policy. 

Recommendation for volume regula¬ 
tion. 

Issuance of volume regulation. 

Base quantities. 

Allocations. 

Transfers. 

Overages. 

Shortages. 

Priority of allocations. 


'-'i her Regulations 

Recommendations for regulatic 
Issuance of regulations. 
Modification, suspension, or ter 
tlon of regulations. 

Special purpose shipments. 


less and unui th" “ 0t become effective 
of the rul« oJ n ^ e „ requlrement8 ot 5 9C 
lag procTCdlnos^l 10 * ? nd procedure gov 

agreements onf to . formulate marke 
met. anc * mark ©ting orders have 1 


_80 

Weekly report. 

_81 

Manifest report. 

-82 

Other reports. 

_83 

Handler records. 

-84 

Verification of reports and records. 

-85 

Compliance. 

_86 

Right of the Secretary, 

_87 

Effective time. 

— -.88 

Termination. 

-89 

Proceedings after termination. 

— ..90 

Effect of termination or amendments. 

-91 

Duration of immunities. 

-92 

Agents. 

_93 

Derogation. 

-94 

Personal liability. 

— .95 

Separability. 

—.96 

Amendments. 


Authority: The provisions of this Part 
— issued under secs. 1-19, 48 Stat. 31, as 
amended; 7U.S.C. 601-674. 

§-.0 Findings and determinations. 

Pursuant to the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(secs. 1-19, 48 Stat. 31, as amended; 
7 U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure (7 CFR 
Part 900), a public hearing was held at 
Los Angeles. Calif.. March 2-6, 1971. and 
continued at Albuquerque. N. Mex., 
March 10-12, 1971, on a proposed mar¬ 
keting agreement and order regulating 
the handling of lettuce grown in Cali¬ 
fornia, Arizona, Colorado, New Mexico, 
and a designated part of Texas. 

Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
therof, it is found that: 

(1) The order, and all of the terms 
and conditions thereof, will tend to ef¬ 
fectuate the declared policy of the act: 

(2) The said order regulates the han¬ 
dling of lettuce grown in the production 
area in the same manner as, and is ap¬ 
plicable only to persons in the respec¬ 
tive classes of commercial or industrial 
activity specified in, a proposed mar¬ 
keting agreement and order upon which 
a hearing has been held; 

(3) The said order is limited in its 
application to the smallest regional pro¬ 
duction area which is practicable, con¬ 
sistently with carrying out the declared 
policy of the act, and the issuance of 
several orders applicable to subdivisions 
of the production area would not effec¬ 
tively carry out the declared policy of 
the act; 

(4) There are no differences in the 
production and marketing of lettuce 
grown in the production area which 
make necessary different terms and pro¬ 
visions applicable to different parts of 
such area; and 

(5) All handling of lettuce grown in 
the production area, as defined in said 
order, is in the current of interstate or 
foreign commerce or directly burdens, 
obstructs, or affects such commerce. 

It is therefore ordered, That on and 
after the effective date hereof, all han¬ 
dling of lettuce produced in the pro¬ 
duction area shall be in conformity to 
and in compliance with the terms and 


conditions of the order which are as 
follows: 

The provisions of the proposed market¬ 
ing agreement and order contained in 
the recommended decision published in 
the Federal Register on August 4, 1971 
<36 F.R. 14316, 16517) shall be and are 
the terms and provisions of this order 
and are set forth in full herein with 
correction of inadvertent, grammatical, 
or obvious errors and the following 
modifications: 

1. Section -4 and District No. 10 

in §-20(b)(1) are revised. 

2. Section_8 is revised. 

3. In §-22 paragraph (f) is revised. 

4. In §-52 a new paragraph (d) 

is added. 

5. In §-53 paragraphs (a), (b) (1) 

and (2) are revised, subparagraph (3) is 
renumbered (4) and a new subpara¬ 
graph (3) is added. In paragraph <c>, 

(4) is renumbered (d), (5) is revised 
and renumbered (4), (6) is renumbered 

(5) , and (d) is renumbered (e). 

6. In §-64 paragraph (b) is re¬ 

vised, paragraph (c) is renumbered (d) 
and a new paragraph (c) is added. 

Definitions 
§-.1 Secretary. 

“Secretary” means the Secretary of 
Agriculture of the United States, or anv 
officer or employee of the Department 
to whom authority has heretofore been 
delegated, or to w'hom authority may be 
hereafter delegated, to act in his stead. 

§-.2 Act. 

“Act” means Public Act No. 10, 73d 
Congress, as amended and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937. as 
amended (secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674). 

§-.3 Person. 

“Person” means an individual, part¬ 
nership, corporation, association, or any 
other business unit. 

§-.4 Production area. 

“Production area” means the States of 
California, Arizona, Colorado, and New 
Mexico and all parts of the State of Texas 
except: (a) those counties intersected by 
U.S. Highway 90 between the cities of 
Orange and Del Rio and all counties 
south thereof, (b) all area south of U.S. 
Highway 90 between the cities of Del 
Rio and Van Horn, and (c) all area south 
of a line due west from Van Horn. 

§-.5 Lettuce. 

“Lettuce” means all varieties of 
Lactuca sativa, commonly known as ice¬ 
berg type head lettuce, grown within the 
production area. 

§-.6 Handler. 

“Handler” means any person (except 
a common or contract carrier transport¬ 
ing, or crews harvesting, lettuce owned 
by another person) who handles lettuce 
on behalf of a producer or on his own 
behalf. 
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§_.7 Handle. 

“Handle” means to harvest lettuce or 
to package, sell, ship, or transport har¬ 
vested lettuce or in any other way to 
place harvested lettuce in the current of 
the commerce within the production area 
or between the production area and any 
point outside thereof. 

§_.8 Producer. 

“Producer” means any person engaged 
in a proprietary capacity in the produc¬ 
tion of lettuce for market: Provided, 
That in the case of so-called joint ven¬ 
ture agreements wherein the parties to 
the agreement contribute resources to a 
single endeavor to produce and market 
a crop of lettuce and each party in such 
Joint venture shares in the production 
risks and ownership of such lettuce, each 
such party shall be deemed a producer 
in his own right to the extent of such 
ownership as specified in the agreement. 

§_.9 Registered producer. 

“Registered producer” means any pro¬ 
ducer who is registered with the commit¬ 
tee pursuant to §-53. 

§_.10 Pack. 

“Pack” means a quantity of harvested 
lettuce in any specified container and 
which falls within specific weight limits, 
numerical limits, or size limits, or any 
combination of these, prescribed by the 
Secretary upon recommendation of the 
committee. 

§_.11 Carton. 

“Carton” means the standard con¬ 
tainer No. 45B as described in section 
43607 of the Agricultural Code of Cali¬ 
fornia, as amended, or the equivalent 
thereof or any other container prescribed 
by the Secretary upon recommendation 
of the committee. 

§_.12 Committee. 

“Committee” means the Western 
States Lettuce Administrative Commit¬ 
tee established pursuant to §-20. 

§_.13 Marketing year, season or fis¬ 

cal period. 

“Marketing year,” “season” or “fiscal 
period” means the period from August 1 
to the following July 31. both dates in¬ 
clusive, or such other 12-month period 
recommended by the committee and ap¬ 
proved by the Secretary: Provided , That 
in connection with such a change the 
period of the then current or an adjoin¬ 
ing fiscal period may be shortened or 
extended to accord therewith, and the 
initial period shall begin on the effective 
date of this pari and end on the follow¬ 
ing July 31. 

§_.14 Base quantity; base quantity 

period. 

“Base quantity” means the number of 
cartons of harvested lettuce determined 
for a producer by the committee pursu¬ 
ant to §_53 for a base quantity period. 

“Base quantity period” means each of 
the 12 calendar months, or other period 
during the marketing year prescribed by 
the Secretary upon recommendation of 
the committee. 
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§_.15 Allocation; allocation period. 

“Allocation” means the number of car¬ 
tons of harvested lettuce which during 
an allocation period may be purchased 
from, or handled on behalf of, a producer 
based on a producer’s base quantity. 
“Allocation period” means 1 week or a 
number of consecutive weeks as estab¬ 
lished pursuant to §-54. 

§_.16 District. 

“District” means each of the applica¬ 
ble districts specified in, or pursuant to, 

§_ 20 . 

Committee 

§_20 Establishment and member¬ 

ship. 

(a) There is hereby established a 
Western States Lettuce Administrative 
Committee consisting of 18 members, 
each of whom shall have an alternate 
who shall have the same qualifications 
as the member for whom he is an 

alternate. ^ . 

(b) Fifteen of the members and their 
respective alternates shall be individuals 
who are producers or officers or em¬ 
ployees of corporate producers and are 
hereinafter referred to as “producer 
members.” Three of the members shall 
be individuals who are handlers, or offi¬ 
cers or employees of handlers and are 
hereinafter referred to as “handler mem¬ 
bers.” An individual who is both a pro¬ 
ducer and a handler is not precluded 
from being nominated and appointed as 
a producer member or handler member. 

(1) Nominations for and selections of, 

producer members and their alternates 
shall be in such numbers and in such 
districts as follows: 

District No. 1. Santa Barbara and San 
Luis Obispo Counties In the State of Cali¬ 
fornia—one member; 

District No. 2. Ventura, Los Angeles, and 
Orange Counties and that part of San Diego 
County west of a north-south line through 
the present poet office in the city of Julian 
in the State of California—one member; 

District No. 3. Imperial County (excluding 
that part of the Palo Verde Irrigation Dis¬ 
trict located therein) and that part of San 
Diego County not located in District No. 2 
in the State of California—two members; 

District No. 4. Riverside, San Bernardino, 
Inyo, and Mono Counties and that part of 
the Palo Verde Irrigation District located in 
Imperial County in the State of Callfornia^- 
one member; 

District No. 5. Monterey. San Benito. Santa 
Clara. Santa Cruz. San Mateo, Alameda, 
Contra Costra, Marin, Napa, Sonoma, Men¬ 
docino, Humboldt, and Del Norte Counties 
in the State of California—three members; 

District No. 6. All other counties in the 
State of California^—one member; 

District No. 7. Yuma County in the State of 
Arizona—one member, 

District No. 8. All other counties in the 
State of Arizona—two members; 

District No. 9. The State of New Mexico 
and El Paso County in the State of Texas— 
one member: 

District No. 10. That part of the produc¬ 
tion area in the State of Texas not included 
in District No. 9—one member; and 

District No. 11. The State of Colorado- 
one member. 


the production area at large and each 
shall have handled lettuce during each 
of the 12 months of the preceding season, 
(c) The committee may recommend, 
and pursuant thereto, the Secretary may 
approve, the reapportionment of mem¬ 
bers among districts, and the reestab¬ 
lishment of districts within the produc¬ 
tion area. With respect to any such 
changes, the committee and the Secre¬ 
tary shall give consideration to: (1) 
Shifts in lettuce acreage and production 
within the districts and within the pro¬ 
duction area during recent years; (2) 
the importance of new production in its , 
relation to existing districts; (3) the 
equitable relationship of committee 
membership and districts; (4) economies 
to result for producers in promoting effi¬ 
cient administration due to redistricting 
or reapportionment of members within 
districts; and (5) other relevant factors. 

§_.21 Term of office. 


(2) The three handler members and 
their alternates shall be selected from 


(a) The initial term of office for mem¬ 
bers and alternates shall be the initial 
fiscal period and each subsequent term 
shall be for a fiscal period, except as 
otherwise specified by the Secretary pur¬ 
suant to the committee’s recommenda¬ 
tion. 

(b) Each member and each alternate 
shall serve in such capacity during the 
term of office for which he is selected 
and has qualified and until his successor 
is selected and has qualified. 

§_.22 Nominations. 

Nominations for committee members 
and their alternates shall be made in 
the following manner: 

(a) A meeting of producers shall be 
held in each district to nominate pro¬ 
ducer members and alternates of the 
committee in such numbers and districts 

as provided in §_20. The committee 

shall hold or cause to be held such meet¬ 
ings prior to May 15 of each year, or by 
such other date as may be specified by 
the Secretary. 

(b) At each such meeting the eligibu- 
ity of the nominees for producer member 
positions and of the producers voting for 
nominees shall be recorded for the pur¬ 
pose of determining participation. 

(c) Each producer shall be entitled to 
cast only one vote for each producer 
member position in each district in w nic 
the producer’s lettuce was or is being 
grown in the then current season. 

(d) The committee shall, prior to 
May 15 of each year, submit to eacn 
handler, a list of persons affiliated witn 
and designated by handlers who are 
qualified to serve as a handler niemoer 

in accordance with §-20(b> and as 

that they nominate at least three mem¬ 
bers and three alternates from such nsv 
to represent them. 

(e) The names of nominees shall oe 

supplied to the Secretary in such man¬ 
ner and form as he may prescribe nov 
later than June 15 of each year, or w 
such other date as may be specified 
the Secretary. , 

(f) Nominations for each of the 
tial member and alternate meinbe[j£»^ 
tions of the committee may be submit 
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to the Secretary individually by pro¬ 
ducers and handlers. Such nominations 
may be made by means of a meeting or 
meetings of handlers, and a meeting or 
meetings of producers concerned in each 
district. In the event such nominations 
for the initial members are not so sub¬ 
mitted, the Secretary may select the ini¬ 
tial members and alternates without re¬ 
gard to nominations, but selection shall 
be on the basis of the representation 
provided for in §-20. 

§_.23 Selection. 

The Secretary shall select all members 
and their alternates on the basis of rep¬ 
resentation provided for in §_20 from 

the nominations made pursuant to 
5_22, except with respect to the ini¬ 

tial members and alternates, or from 
other eligible persons. 

§_.24 Failure to nominate. 

If recommendations are not made 
within the time and manner prescribed 

in §_22, the Secretary may, without 

regard to nominations, select the mem¬ 
bers and alternates of the committee 
on the basis of the representation pro¬ 
vided for in §_20. 

§_.25 Acceptance. 

Any person selected by the Secretary 
as a member or alternate member of the 
committee shall prior to serving as such 
qualify by filing a written acceptance 
with the Secretary within the time spe¬ 
cified by the Secretary. 

§ —.26 Vacancies. 


To fill committee vacancies, the Sec¬ 
retary may select members or alternates 
from nominees on the latest nomination 
reports or from nominations made in 

the manner specified in §_22 or from 

other eligible persons. If the names of 
nominees to fill any such vacancy are 
not made available to the Secretary 
within 30 days after such vacancy oc¬ 
curs, such vacancy may be filled without 
regard to nominations, but such selec¬ 
tion shall be made on the basis of repre¬ 
sentation provided for in §_20. 

§-.27 Alternate members. 


An alternate member of the commit- 
tee^shall act in the place and stead of 
ox the member for whom he is an alter- 
such member’s absence or 
when desginated to do so by the member 
ior whom he is an alternate. In the 
event of the death, removal, resignation, 
or disqualification of a member, his al¬ 
ternate shall act for him until a suc¬ 
cessor for such member is selected and 
* qualiftec *. The committee may re- 
th * attendance of alternates at 
j mee tings, notwithstanding the 
or actual presence of the re¬ 
spective members. 

§-28 Procedure. 

t ? an recommend volume 
te^AmK actions relating thereto, 
as m ^K berS ^ (lncludi ng alternates acting 
of the committee shall be 
concurrin 10 cfmstitute a quorum and ten 
... . mB Votes sha11 ^ re< iuired to pass 
y motion or approve any committee ac- 


tion. At assembled meetings all votes 
shall be cast in person. To recommend 
volume regulation for an allocation 
period and actions related thereto, those 
eligible to vote shall be all handler mem¬ 
bers (including alternates acting as such 
members) and those producer members 
(including alternates acting as such 
such members) representing producers 
for whom allocations are to be estab¬ 
lished for such allocation period. Pro¬ 
vided: That both the quorum and the 
number of concurring votes in voting 
on volume regulations and related mat¬ 
ters shall be a majority of those eligible 
to vote. 

(b) The committee may meet by tele¬ 
phone, telegraph, or other means of 
communication and any vote cast at 
such a meeting shall be promptly con¬ 
firmed in writing. 

§-.29 Expenses. 

Members and alternates of the com¬ 
mittee shall serve without compensation, 
but shall be reimbursed for expenses nec¬ 
essarily incurred by them in attending 
authorized committee business and in the 
performance of their duties under this 
part. 

§ .30 Powers. 

The comimttee shall have the follow¬ 
ing powers: 

(a) To administer this part in accord¬ 
ance with its terms and provisions; 

(b) To make rules and regulations to 
effectuate the terms and provisions of 
this part; 

(c) To receive, investigate, and report 
to the Secretary complaints of violation 
of the provisions of this part; and 

(d) To recommend to the Secretary 
amendments to this part. 

§-.31 Duties. 

The committee shall have, among 
others, the following duties: 

(a) As soon as practicable after the 
beginning of each term of office, to meet 
and organize, to select from among its 
members and alternates such officers and 
subcommittees, and to adopt such rules, 
regulations, and bylaws for the conduct 
of its business as it deems necessary; 

(b) To act as intermediary betw r een 
the Secretary and any producer or 
handler; 

(c) To furnish to the Secretary such 
available information as he may request; 

(d) To appoint such employees, 
agents, and representatives as it may 
deem necessary, to determine the com¬ 
pensation and define the duties of each 
such person, and to protect the handling 
of committee funds through fidelity 
bonds; 

(e) To investigate from time to time 
and to assemble data on the growing, 
harvesting, shipping, and marketing 
conditions with respect to lettuce; 

(f) To prepare a marketing policy; 

(g) To recommend regulations pur¬ 
suant to this part to the Secretary; 

(h) To keep minutes, books, and rec¬ 
ords -which clearly reflect all of the acts 
and transactions of the committee and 
such minutes, books, and records shall 
be subject to examination at any time 


by the Secretary or by his authorized 
agent or representative; such minutes to 
be reported promptly to the Secretary; 

(i) At the beginning of each fiscal 
period, to prepare a budget of its ex¬ 
penses for such fiscal period, together 
with a report thereon; 

(j) To prepare periodic statements of 
the financial operations of the commit¬ 
tee and to make copies of each such 
statement available to producers and 
handlers for examination at the office 
of the committee and to send two copies 
to the Secretary. 

(k) To cause the books of the com¬ 
mittee to be audited by a competent ac¬ 
countant at least once each fiscal period, 
and at such other time as the committee 
may deem necessary or as the Secretary 
may request; two copies of a report of 
each such audit shall be furnished to the 
Secretary and show the receipt and ex¬ 
penditure of funds collected pursuant to 
this part; a copy of each such report (ex¬ 
cluding therefrom confidential informa¬ 
tion). shall be made available at the 
principal office of the committee for in¬ 
spection by producers anl handlers: 

(l) To notify producer and handler 
members and alternates of meetings of 
the committee to consider recommenda¬ 
tions for regulations and to give the Sec¬ 
retary the same notice of such meetings 
and of meetings of its subcommittees as 
is given to the applicable membership; 

(m) To investigate compliance and 
use means available to prevent violation 
of the provisions of this part; 

(n) To consult, cooperate, and ex¬ 
change information with other market¬ 
ing order committees and other individu¬ 
als or agencies in connection with all 
proper committee activities and objec¬ 
tives under this part; and 

(o) To the extent practicable, act as a 
clearing house of information, to facili¬ 
tate transfers pursuant to this part. 

§ .32 Annual report. 

The committee rh^Tl. ps soon as is prac¬ 
ticable after the close of each marketing 
season, prepare and mail an annual re¬ 
port to the Secretary and make a copy 
available to each grower and handler 
who requests a copy of the report. 

Expenses and Assessments 
§-.40 Expense*. 

The committee is authorized to incur 
such expenses as the Secretary may find 
are reasonable and likely to be incurred 
during each fiscal period for its main¬ 
tenance and functioning, and for such 
purposes as the Secretary, pursuant to 
this subpart, determines to be appropri¬ 
ate. Each handler’s pro rata share of 
such expenses shall be proportionate to 
the ratio between the total quantity of 
l«ttuce handled by him as the first han¬ 
dler thereof during a fiscal period and 
the total quantity of lettuce so handled 
by all handlers as first handlers thereof 
during such fiscal period. 

§-.41 Rmlgct. 

As soon as practicable after the begin¬ 
ning of each fiscal period and as may be 
necessary thereafter, the committee shall 
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prepare an estimated budget of income 
and expenditures necessary for the ad¬ 
ministration of this part. The committee 
may recommend a rate of assessment 
calculated to provide adequate funds to 
defray its proposed expenditures. The 
committee shall present such budget to 
the Secretary with an accompanying re¬ 
port showing the basis for its 
calculations. 

§_.42 Assessments. 

(a) The funds to cover the commit¬ 
tee’s expenses shall be acquired by the 
levying of assessments upon handlers as 
provided for in this subpart. Each han¬ 
dler who first handles lettuce shall pay 
assessments to the committee upon de¬ 
mand, which assessments shall be in 
payment of such handler’s pro rata share 
of the committee’s expenses. 

(b) Assessments shall be levied during 
each fiscal period upon handlers at a 
rate per unit established by the Secre¬ 
tary. Such rates may be established upon 
the basis of the committee’s recom¬ 
mendations and other available informa¬ 
tion. 

(c) At any time during, or subsequent 
to, a given fiscal period the committee 
may recommend the approval of an 
amended budget and an increase in the 
rate of assessment. Upon the basis of 
such recommendations, or other avail¬ 
able information, the Secretary may ap¬ 
prove an amended budget and increase 
the rate of assessment. Such increase 
shall be applicable to all lettuce which 
was handled by each first handler there¬ 
of during such fiscal period. 

(d) The payment of assessments for 
the maintenance and functioning of the 
committee may be required irrespective 
of whether particular provisions of this 
part are suspended or become inopera¬ 
tive. 

§_.43 Accounting. 

(a) All funds received by the commit¬ 
tee pursuant to the provisions of this part 
shall be used solely for the purposes 
specified in this part. 

(b) The Secretary may at any time 
require the committee, its members and 
alternates, employees, agents and all 
other persons to account for all receipts 
and disbursements, funds, property, or 
records for which they are responsible. 
Whenever any person ceases to be a com¬ 
mittee member or alternate, he shall ac¬ 
count to his successor, the committee, 
or to the person designated by the Sec¬ 
retary, for all receipts, disbursements, 
funds and property {including but not 
being limited to books and other records) 
pertaining to the committee’s activities 
for which he is responsible, and shall 
execute such assignments and other in¬ 
struments as may be necessary or ap¬ 
propriate to vest in his successor, the 
committee, or person designated by the 
Secretary, the right to all of such prop¬ 
erty and funds and all claims vested in 
such person. 

(c) The committee may make recom¬ 
mendations to the Secretary for one or 
more of the members thereof, or any 


other person, to act as a trustee for hold¬ 
ing records, funds, or any other com¬ 
mute property during periods of suspen¬ 
sion of this part, or during any period 
or periods when regulations under tills 
part are not in effect and, if the Secretary 
determines such action appropriate, he 
may direct that such person or persons 
may act as such trustee or trustees. 

§_.44 Excess funds. 

(a) If, at the end of a fiscal period, the 
assessments collected are in excess of 
expenses incurred, each handler entitled 
to a proportionate refund of any such 
assessments which represent payments 
by the handler in excess of his pro rata 
share, shall be credited with such refund 
against his operations of the following 
fiscal period or such excess shall be ac¬ 
counted for in accordance with one of 
the following: 

(1) The committee, with the approval 
of the Secretary, may establish an operat¬ 
ing monetary reserve and may carry over 
to subsequent fiscal periods excess funds 
in a reserve so established: Provided, 
That funds in the reserve shall not ex¬ 
ceed approximately one fiscal period’s 
expenses. Such reserve funds may be 
used (i) to defray any expenses au¬ 
thorized under this part, (ii) to defray 
expenses during any fiscal period prior 
to the time assessment income is insuf¬ 
ficient to cover such expenses, (iii) to 
cover deficits incurred during any fiscal 
period when assessment income is less 
than expenses, (iv) to defray expenses 
incurred during any period wher* nny or 
all provisions of this part are suspended 
or are inoperative, and (v) to cover 
necessary expenses of liquidation in the 
event of termination of this part. If upon 
such termination any funds not required 
to defray the necessary expenses of 
liquidation, and after reasonable effort 
by the committee it is found impractic¬ 
able to return such remaining funds to 
handlers, such funds shall be disposed of 
in such manner as the Secretary may 
determine to be appropriate. 

(2) If such excess is not retained in a 
reserve or used to defray necessary ex¬ 
penses of liquidation, as provided in sub- 
paragraph (1) of this paragraph, it shall 
be refunded proportionately to the 
handlers from whom collected: Provided, 
That any sum paid by any handler in 
excess of his pro rata share of the ex¬ 
penses during any fiscal period may be 
applied by the committee at the end of 
such fiscal period to any outstanding 
obligations due the committee from such 
handler. 

Research and Development 
§_.48 Research and development. 

The committee, with the approval of 
the Secretary, may establish or provide 
for the establishment of production re¬ 
search and marketing research and de¬ 
velopment projects designed to assist, 
improve, or promote the marketing, dis¬ 
tribution, and consumption or efficient 
production of lettuce. The expenses of 
such projects shall be paid from funds 
collected pursuant to §-42. 


Regulations 

§_.50 Marketing policy. 

(a) For each season, prior to or at the 
same time as initial recommendations 

are made pursuant to §-51 or § —61, 

or both as applicable, the committee shall 
submit to the Secretary a report setting 
forth the marketing policy it deems de¬ 
sirable for such season. The report shall 
indicate the kinds or types of regula¬ 
tions contemplated during sudh season 
and to the extent practical, shall include 
recommendations for particular volume 
regulations or other regulations which 
are deemed necessary to meet market re¬ 
quirements and establish orderly mar¬ 
keting conditions. Additional reports 
shall be submitted if the committee 
adopts a new or revised marketing policy 
because of changes in the supply and de¬ 
mand situation with respect to lettuce. 

(b> In determining each such market¬ 
ing policy, committee considerations shall 
include: 

(1) Prospective lettuce production 
within the production area by districts 
and periods and in competing areas: 

(2) Prospective lettuce demand for 
such, recognizing trend and level of con¬ 
sumer income; 

<3) Market prices for such lettuce, in¬ 
cluding prices by grade, size, quality, and 
pack; 

(4) Total of base quantities during 
each base quantity period; and 

(5) Other relevant factors. 

(c) The committee shall publicly an¬ 
nounce the submission of each market¬ 
ing policy (including new or revised pol¬ 
icies) and notice and contents thereof 
shall be provided to producers and han¬ 
dlers by bulletins, newspapers, or other 
appropriate media. 

Volume Regulation 

§ _.51 Recommendation for volume 

regulation. 

(a) The committee may recommend 
to the Secretary the total quantity of 
lettuce which it deems advisable to be 
purchased from producers, and other¬ 
wise handled on behalf of producers dur¬ 
ing an allocation period. Each such rec¬ 
ommendation shall be made prior to the 
beginning of the allocation period. 

(b) In making its recommendation the 

committee shall give due consideration 
to the following factors: market prices 
for lettuce, supply of lettuce on tracx 
and en route to the principal markets, 
and the supply, maturity, and condition 
of lettuce in the production area, ana 
the market prices and supply of 
from competing producing areas, and any 
other relevant factors. 

(c> At any time during an allocation 
period for which the Secretary. P 111 
suant to §_52 has fixed the total quan¬ 

tity of lettuce which handlers may 
purchase from and otherwise handle o 
behalf of producers, the committee may 
recommend to the Secretary that sucu 
quantity be increased. Each such r 
ommendation, together with the commit¬ 
tee’s reason for such recommendati - 
shall be promptly submitted to * 
Secretary. 
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§_ .52 Issuance of volume regulation. 

(a) Whenever the Secretary finds on 
the basis of a commitee recommendation 
or other information, that limiting the 
total quantity of lettuce which handlers 
may purchase from, and otherwise han¬ 
dle on behalf of, producers during an 
allocation period, and establishing a total 
allocation or increasing a total alloca¬ 
tion previously established, would tend 
to effectuate the declared policy of the 
act. he shall establish the total alloca¬ 
tion which handlers may purchase from, 
or handle on behalf of, producers for 
such period, .or increase a previously 
established total allocation. 

(b) When a total allocation, including 
an increased total allocation, is estab¬ 
lished for any allocation period, no han¬ 
dler may purchase from, or handle on 
behalf of, producers any lettuce during 
such period unless (1) it is within the 
unused allocation of a producer holding 

a base quantity pursuant to § _ 53, and 

(2) the committee has been notified of 
the proposed handling as provided in 
5....54(c). 

(c) The committee may, with the ap¬ 
proval of the Secretary, establish such 
rules and regulations regarding obtain¬ 
ing, using, holding, or transferring base 
quantities or allocations as it feels are 
necessary to administer the volume regu¬ 
lation provisions of this part. Such rules 
and regulations may deal with proce¬ 
dures. reports, records, or other require¬ 
ments. including but not limited to 
quantities marketed during initial and 
other representative periods, qualifica¬ 
tions as producers, producer arrange¬ 
ments, particulars on harvesting, sale or 
other handling of lettuce. 

(d) No volume regulation shall become 
effective before August 1, 1972, but In 
any event not until at least 120 days 
after the effective date of this subpart. 


§ ---.53 Base quantities. 

(a) Upon request of the committee, 
each producer desiring one or more base 
quantities shall register with the com¬ 
mittee and furnish to it, on forms pro¬ 
vided by the committee, a report of the 
number of cartons of lettuce produced 
and sold by him, or on his behalf, dur¬ 
ing the seven seasons, 1964-65 through 
1970-71, broken down by cartons, han¬ 
dlers, and such time periods thereof as 
may be required by the committee and 
approved by the Secretary. 

(b) (l) For the initial season the base 
quantities shall be established by the 
committee for each registered producer 
in accordance with the option of such 
Producer as either (i) the number of 
cartons of harvested lettuce produced 
ana sold by him or on his behalf in the 

base Quantity period dur- 
ng the 1969-70 or 1970-71 season or (ii) 
vpcfj\ V( : r ?? e number of cartons of har- 
vestea lettuce produced and sold by him 
behalf in such corresponding 
periods in one of the following combina- 
1 qs 7 S io s ^ sons: 1968-69 and 1969-70; 

trough 1969-70; 1966-67 

7<v U fnJ, 969 ~ 70; 1965-66 through 1969- 
thrn'ulz** and 1968-69; 1966-67 

ugh 1968-69; 1965-66 through 1968- 
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69; or 1964-65 through 1968-69: Pro¬ 
vided, That the person must have at least 
made a bona fide effort to produce let¬ 
tuce in at least one of the four seasons 
1967-68, 1968-69, 1969-70, or 1970-71 
to qualify as a producer under this sec¬ 
tion: Provided, further , That only one 
such option may be employed by any 
producer to apply to all his base quantity 
periods. In determining the base quan¬ 
tities of any registered producer who ac¬ 
quired the lettuce producing business of 
some other producer, such registered pro¬ 
ducer may include the quantity sold by 
or on behalf of the other producer in 
previous applicable seasons. In any event, 
the same lettuce sales may not be used 
in establishing a base quantity for such 
other producer. 

(2) For each season subsequent to the 
initial season under this part, base quan¬ 
tities for each registered producer shall 
be adjusted by the committee to recog¬ 
nize trends in sales volume of individual 
operations. This shall be accomplished by 
annually recalculating all base quantities 
for all base quantity periods according 
to the applicable one of the following 
procedures : 

(i) The base quantity computed on a 
five-season basis shall be adjusted by: 

(a) adding the producer’s latest season’s 
sales for the corresponding base quantity 
period to his five-season total sales used 
in computing his existing base quantity; 

(b) subtracting the sales recorded for 
the corresponding base quantity period 
in the earliest season included in the 
existing base, and (c) recalculating a 
new five-season simple average which 
shall be the new base quantity. 

(ii) Base quantities computed on a less 
than five-season basis shall be adjusted 
by weighting each season in the original 
base quantity by the following values and 
adding a weight of one-fifth to the pro¬ 
ducer’s sales during the Initial season of 
regulation under this part and to such 
producer’s sales in each subsequent 
season: 


Number of Year of .adjustment 

years in--- 

original base First 8econd Third Fourth 



(weight of each year In original base) 

Vi ........... 

In Vi —. 

H Mo Vi. 

fi H H H 


(iff) For purposes of computing base 
quantities for seasons subsequent to the 
initial season, sales of harvested let¬ 
tuce involving transfers of allocations 
(§ -55) shall be credited to the trans¬ 

feror unless otherwise provided in the 
written agreement between the producers 
involved. 

(3) For the purpose of computing base 
quantities pursuant to subparagraphs 

(1) and (2) of this paragraph in in¬ 
stances in which a field of lettuce was 
sold before it was ready to be harvested, 
the buyer and the seller shall each be 
considered as a producer of such lettuce 
and shall share equally in any resulting 
credit from the sale of the harvested 
lettuce for base quantity purposes unless 
otherwise specified in the written agree- 
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ment covering the sale of the unhar¬ 
vested lettuce. 

(4) A condition for the continuing 
validity of a base quantity is production 
of lettuce thereunder. If no bona fide ef¬ 
fort is made to produce and sell lettuce 
thereunder for commercial purposes dur¬ 
ing any tw r o consecutive seasons such 
base quantity may be declared invalid 
due to lack of use and canceled at the 
end of the second consecutive season of 
nonproduction. 

(c) (1) It shall be a policy under this 
part to continually provide the American 
public with high quality lettuce in ade¬ 
quate volume at a reasonable cost. In 
carrying out this policy the committee 
shall, for 1973-74 season and each sub¬ 
sequent season, recommend to the Sec¬ 
retary an adjustment in base quantities 
covered by this part which will reflect (i) 
changes in per capita consumption of 
lettuce in the United States; (ii) changes 
in population of the United States: (iii) 
other factors which reflect an increase 
in consumer demand for lettuce; (iv) 
desires of new producers to gain entry, 
and established producers to expand, as 
evidenced by applications for base quan¬ 
tities or increased base quantities; and 
(v) any additional factors which bear on 
industry adjustments to new and chang¬ 
ing conditions. 

(2) Notwithstanding the provisions of 
subparagraph (1) of this paragraph the 
annual increase in the quantity of lettuce 
provided for by all base quantities 
covered by this part shall be no more 
than 5 percent of the total base quan¬ 
tities encompassed by this part during 
the previous season. Such increase shall 
be distributed equally among all base 
quantity periods in the season. 

(3) Any person may apply, under 
rules and procedures to be established 
by the committee with the approval of 
the Secretary either for a new base quan¬ 
tity or for an increase in an existing 
base quantity. Said applications may be 
submitted annually, but must be filed 
with the committee on or before 
January 1 of a given season in order to 
be considered for an award of a new 
base quantity or the adjustment of an 
existing base quantity to take effect the 
following season. 

(4) The committee’s recommenda¬ 
tions, with justification, supporting 
data, and a listing and summary of all 
applications for new or adjusted base 
quantities, shall be submitted to the Sec¬ 
retary no later than February 1 of each 
season. Not more than sixty (60) days 
after receipt of the committee’s recom¬ 
mendations, the Secretary shall either 
approve said recommendations or make 
whatever alterations therein that he 
deems necessary in the public interest. 
In the event no such recommendations 
or list of applications are received, the 
Secretary may issue annual additive ad¬ 
justments in base quantities. The de¬ 
cision of the Secretary shall be final: 
Provided, That he shall communicate his 
decision and the reasons therefor to the 
committee in writing. 

(5) Within thirty (30) days after re¬ 
ceipt of the Secretary’s decision, the 
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committee shall notify each applicant of 
the Secretary’s decision and for those 
awarded base quantities, of their base 
quantity or quantities, by period, for the 
following season. 

<d> The committee may, with the ap¬ 
proval of the Secretary, establish rules, 
guides, bases, or standards to be used in 
determining base quantity awards or ad¬ 
justments that are to be recommended 
to the Secretary taking into account 
among other things, the minimum eco¬ 
nomic enterprise requirements for let¬ 
tuce production. 

(e) The committee shall have the au¬ 
thority and responsibility to correct any 
errors or inaccuracies in base quantity 
determinations. However, the producers 
and others involved should have an op¬ 
portunity to discuss such proposed cor¬ 
rections with the committee. All base 
quantity applications and determinations 
covered by this section shall be subject 
to review by the Secretary. 


quantity history in proportion to their 
share of the pooled allocations. 

(c) Prior to the handling of harvested 
lettuce during an allocation period, each 
such producer shall notify the committee 
in such manner as it may prescribe, of 
the handler or handlers who will first 
handle all or a portion of such allocation 
during such period. The committee shall 
then notify the respective handlers. 


1_,55 Transfer*. 


§_.54 Allocations. 


(a) When the Secretary establishes 

an allocation period consisting of a speci¬ 
fied week or number of consecutive weeks, 
and fixes the total allocation for such 
period, a uniform percentage for such 
period shall be determined by dividing 
such total allocation by the total of all 
existing base quantities. The percentage 
so determined shall be the uniform per¬ 
centage for the entire allocation period 
unless changed by a revised total alloca¬ 
tion. . ... 

(b) (1) Except as otherwise provided 

in subparagraphs (2) and (3) of this 
paragraph, for each allocation period, 
the allocation for each producer holding 
a base quantity shall be established by 
the committee by multplying each such 
base quantity by such period’s uniform 
percentage. The committee shall notify 
each such producer of the aggregate al¬ 
location established for him pursuant to 
this section. . . # „ 

(2) When an allocation period falls 
within two base quantity periods the to¬ 
tal allocation shall be divided in propor¬ 
tion to the number of days of the allo¬ 
cation period in each of the base quan¬ 
tity periods. The resulting computed al¬ 
locations shall then be divided by the ap¬ 
plicable total base quantities to compute 
uniform percentages by which the pro¬ 
ducer’s base quantities referable to each 
of the two base quantity periods are mul¬ 
tiplied. The sum of the resulting two 
products shaU be established as his allo¬ 
cation for that allocation period. 

(3) Each producer not wishing his 
base quantity to be applied throughout 
the regular base quantity period shall be 
given the option of having it applied on 
a proportional basis within such base 
quantity period under rules and regula¬ 
tions established by the Secretary upon 
recommendation of the committee: Pro¬ 
vided. That such option be exercised at 
least 120 days prior to the applicable 
base quantity period. 

(4) Producers dealing with a common 
handler, who mutually agree prior to 
lrandling to pool their allocations, shall 
receive sales credit for purposes of base 


(a) Base quantities, allocations, or 
both may be transferred in whole or in 
part, for specified periods of time, in ac¬ 
cordance with rules and procedures pre¬ 
scribed by the Secretary and based on 
recommendations of the committee: 
Provided, That: (1) Transfers of base 
quantities shall be made at least 4 
months prior to the applicable base 
quantity period, and i2> that base 

tities issued pursuant to §-53(c) shall 

not be transferred for at least 2 years 
after issuance. 

(b) Details of all such transfers shall 
be confirmed to the committee within 48 
hours by parties thereto. 

(c> The committee shall be notified if 
a different amount will be handled by a 
handler or handlers due to any transfer 
authorized in paragraph <ai of this sec¬ 
tion. The committee, upon receipt of 
such notification, shall advise the 
handler or handlers involved of the ad¬ 
justments in the amount each may 
handle as the first handler thereof, based 
upon the number of cartons involved in 
the transfer, and shall revise as neces¬ 
sary the base quantities of, and alloca¬ 
tions to, the producers involved. 

(d) As a service to producers and 
handlers to facilitate transfers, the com¬ 
mittee shall act as a clearing house of 
information on producers with deficits 
in production and availability of lettuce 
in excess of allocations. Such informa¬ 
tion shall be available at the committee 
office to any producer or handler upon 
request. 


tuce covered by a regulation issued pur¬ 
suant to §_52, in any amount less 

than the allocation established for such 

producer pursuant to §-54 for such 

period, may so purchase or handle, in 
addition to such producer’s allocation for 
the next allocation period only, an 
amount equal to any such shortage but 
not to exceed 25 percent of the allocation 
for the period in which the shortage oc¬ 
curred: Provided, That the committee, 
with the approval of the Secretary, may 
change this percentage. 


§ *__58 Priority of allocations. 


Any handler who, during any alloca¬ 
tion period, has the right to purchase 
from, or handle on behalf of. a producer 
a quantity of lettuce in addition to such 
producer’s available allocation for such 

period pursuant to §§ - 54 and —56 

by reason of a shortage of such producer’s 
preceding weekly allocation pursuant to 

§ _ 57 or the transfer of allocation to 

him from other producers pursuant to 

§ _ 55, and such handler so purchases 

from or handles on behalf of such pro¬ 
ducer a quantity of lettuce which is less 
than the total quantity of lettuce which 
he may so purchase or handle during 
such period then the amount of such let¬ 
tuce purchased from, or handled on be¬ 
half of. the producer shall first apply 
proportionately to the producer’s cur¬ 
rent week’s allocation and to any alloca¬ 
tion transferred to him pursuant to 
§_55 on which the producer whose al¬ 

location was transferred retains the right 
to include the quantities sold in the cal¬ 
culation of his base quantity in future 
years. The remainder, if any, shall be 
applied in the following order: (a) To 
any shortage of his immediate preceding 
weekly allocation, (b) to any allocations 
transferred to him on which he retains 
the right to include the quantity sold in 
the calculation of base quantity in future 
years, and (c) to any overage of his cur¬ 
rent week’s allocation. 


§_.56 Overages. 

Any handler who purchases from or 
handlers on behalf of a producer during 
any allocation period a quantity of har¬ 
vested lettuce covered by a regulation 
issued pursuant to § --.52 may purchase 
from or handle on behalf of such pro¬ 
ducer and in addition to such producer’s 
allocation, established for him pursuant 
to §_54 an amount equal to 10 per¬ 

cent of such producer’s allocation: Pro¬ 
vided. That the quantity of lettuce so 
handled in excess of each such pro¬ 
ducer’s allocation shall be deducted from 
such producer’s allocation for the next 
allocation period: Provided further, That 
the committee, with the approval of the 
Secretary, may change the overage per¬ 
centage permitted. Similarly they shall 
adopt rules and regulations to ensure re¬ 
payment of any coverages and to effec¬ 
tuate the provisions of this section. 

§_.57 Shortages. 

Any handler who purchases from or 
handles on behalf of, a producer during 
any allocation period a quantity of let- 


Other Regulations 


§_.61 Heoommcmla lions for regula¬ 

tion. 


(a) Whenever the committee deems it 

advisable to regulate the handling of let¬ 
tuce in the manner provided in § 62 

it shall so recommend to the Secretary. 

(b) In arriving at its recommenda¬ 
tions for regulation pursuant to para¬ 
graph (a) of this section, the committee 
shall give consideration to current in¬ 
formation with respect to the factoia 
affecting the supply and demand ior 
lettuce during the period or per oas 
when it is proposed that such regulation 
should be made effective. With each suc^ 
recommendation for regulation, the com¬ 
mittee shall submit to the Secretary tn 
data and information of which sue 
recommendation is predicated and su 
other available information as 
Secretary may request. 


__.62 Issuance of regulations. 

(a) The Secretary shall regulate. in 


va; ine owe*** „ *hp 

the maimer specified in this section 
handling of lettuce whenever he nnas 


FEDERAL REGISTER, VOL. 37, NO. 19—FRIDAY, JANUARY 28, 1972 





PROPOSED RULE MAKING 


1387 


from the recommendations and infor¬ 
mation submitted by the committee, or 
from other available information, that 
such regulations will tend to effectuate 
the declared policy of the act. Such 
regulations may fix the size, capacity, 
weight, dimensions, or pack of the con¬ 
tainer, or containers, which may be used 
in the packaging or handling of har¬ 
vested lettuce. 

(b) The committee shall be informed 
immediately of any such regulation is¬ 
sued by the Secretary and the committee 
shall promptly give notice thereof to 
handlers. 

§_.63 Modification, suspension, or 

termination of regulations. 

(a> In the event the committee at any 
time finds that, by reason of changed 
conditions, any regulation issued pur¬ 
suant to §_ 62 should be modified, sus¬ 

pended, or terminated, it shall so recom¬ 
mend to the Secretary. 

(b) Whenever the Secretary finds 
from the recommendations and informa¬ 
tion submitted by the committee 
or from other available informa¬ 
tion that a regulation should be modified, 
suspended, or terminated with respect to 
any or all shipments of lettuce in order 
to effectuate the declared policy of the 
act, he shall modify, suspend, or termi¬ 
nate such regulation. If the Secretary 
finds that a regulation obstructs or does 
not tend to effectuate the declared policy 
of the act, he shall suspend or terminate 
such regulation. On the same basis and 
in like manner the Secretary may ter¬ 
minate any such modification or sus¬ 
pension. 

§- .64 Special purpose shipment*. 

fa) Except as otherwise provided in 
this section, any person may, without 

regard to the provisions of §§ _ 42, 

—52, and 62 and the regulations is¬ 
sued thereunder, handle lettuce donated 
(1) for consumption by charitable insti¬ 
tutions; or (2) for distribution by relief 
agencies. 

(b) Upon the basis of recommenda¬ 
tions and information submitted by the 
committee, or from other available in¬ 
formation, the Secretary may relieve 
from any or all requirements under or 

established pursuant to §§ ___.42 _ 52 , 

- 62 the handling of lettuce for 

such specified purposes including ship¬ 
ments to facilitate the conduct of pro- 
auction or marketing research and 
aevelopment projects established pur- 

to $- 48, as may be prescribed. 

ov A c ' Harvested lettuce handled pursu- 
Xtothis section without regard to the 
allocation reguiations pursuant to this 
not be deluded in com¬ 
puting future base quantities pursuant 
to § —.53(b)(2). 

annrr,,,!? 6 . committee shall, with the 
ova °* Secretary, prescribe such 

ma ■ re SUlaUoiis, and safeguards as it 
hannwi em i lecessar y to prevent lettuce 
tion f/ unc *® r the provisions of this sec- 
for ihT l ntering the channels of trade 

thorbed the , specific Purposes au- 

hy this section. Such rules, reg- 

the rpnfi'i and safeguards may Include 
• requirements that handlers shall file 


applications and receive approval from 
the committee for authorization to han¬ 
dle lettuce pursuant to this section, and 
that such applications be accompanied 
by a certification by the intended pur¬ 
chaser or receiver that the lettuce will 
not be used for any purpose not author¬ 
ized by this section. 

Minimum Quantity Exemption 
§-.75 Minimum quantity exemption. 

The committee, with the approval of 
the Secretary, may establish a mini¬ 
mum quantity of lettuce which may be 
handled free from regulations issued pur¬ 
suant to: §-52 Issuance of volume 

regulation; §-62 Issuance of regula¬ 
tions; and §_42 Assessments. 

Reports 

§ .00 Weekly report. 

On or before such day of each week 
as approved by the Secretary, each han¬ 
dler shall report to the committee, on 
forms prepared by it. the following in¬ 
formation with respect to lettuce handled 
by such handler during the immediate 
preceding week: 

(a) Quantity handled. 

(b) Total quantity disposed of other¬ 
wise. showing the manner and quantity 
of each such disposition. 

§ ... .81 Manifest report. 

Each handler shall furnish to the com¬ 
mittee, at such times and for such periods 
as the committee may designate, certi¬ 
fied reports covering each shipment of 
lettuce as follows: 

(a) Name of shipper and shipping 
point. 

(b) The car or truck license number. 

(c) The date of shipment. 

(d) The number of cartons of lettuce. 

(e) The quantity shipped. 

(f) The destination. 

§-.32 Ollier reports. 

(a) Upon requests of the committee, 
with the approval of the Secretary, each 
handler shall furnish to the committee 
such information as may be necessary 
to enable the committee to perform its 
duties under this part. 

(b) When necessary the committee 
may request reports from individual han¬ 
dlers. Such reports may include, but are 
not limited to: 

(1) Information regarding specific 
sales, transportation or other handling 
of lettuce. 

(2) Anticipated lettuce planting in¬ 
tentions for the next three successive 
w r eeks. 

(3) Fields or blocks of lettuce owned 
or controlled by applicant. 

(4) Quantity of lettuce harvested from 
particular fields or blocks of lettuce with 
dates of harvest. 

(5) Identification of each lot by origi¬ 
nal base quantity holder and subsequent 
transfers. 

(c) All reports shall be held under ap¬ 
propriate protective classification and 
custody by the committee, or duly ap¬ 
pointed employees or agents thereof, so 
that the information contained therein 
which may adversely affect the competi¬ 


tive position of any handler or producer 
in relation to other handlers or producers 
will not be disclosed. Compilations of 
general reports from data submitted by 
handlers and producers is authorized, 
subject to the prohibition of disclosure 
of any individual handler's or producer’s 
operations: Provided. That all individual 
base quantities and allocations shall be 
considered public information. 

§-.83 Handler records. 

Each handler shall maintain for at 
least 2 succeeding years after the end 
of the season to which they relate such 
records of the lettuce received, and of 
lettuce disposed of by him as may be 
necessary to substantiate the reports he 
submits to the committee pursuant to 
§§-80 and_83. 

§-.3*4 Verification of report* and 

records. 

(a) For the purpose of assuring com¬ 
pliance with recordkeeping requirements 
and certifying reports of producers and 
handlers, the Secretary and the com¬ 
mittee, through their duly authorized 
employees or agents, shall have access 
to any premises where applicable records 
are located, where lettuce is handled, and 
at any time during reasonable business 
hours shall be permitted to inspect such 
producer and handler premises and any 
and all records of such persons with re¬ 
spect to matters within the purview of 
this part. 

(b) Any person filing a report, record, 
or application that is willfully misrepre¬ 
sented shall be subject to the legal penal¬ 
ties for such misrepresentation on gov¬ 
ernment rerorts, as well as subject to 
correcting any base quantity or allocation 
issued by the committee based upon any 
such misrepresentation. 

§-.85 Compliance. 

Except as provided in this subpart, no 
handler shall handle lettuce, the han¬ 
dling of which has been prohibited by 
the Secretary in accordance with provi¬ 
sions of this subpart, or the rules and 
regulations thereunder, and no handler 
shall handle lettuce except in conformity 
to the provisions of this subpart. 

§ .86 Right of the Secretary. 

The members of the committee (in¬ 
cluding successors and alternates), and 
any agent or employee appointed or em¬ 
ployed by the committee shall be subject 
to removal or suspension by the Secre¬ 
tary at any time. Each and every order, 
regulation, decision, determination or 
other act of the committee shall be sub¬ 
ject to the continuing right of the Sec¬ 
retary to disapprove of the same at any 
time. Upon such disapproval, the dis¬ 
approved action of the said committee 
shall be deemed null and void, except as 
to acts done in reliance thereon or in 
compliance therewith prior to such dis¬ 
approval by the Secretary. 

§-.87 Effective lime. 

The provisions of this subpart or any 
amendment thereto, shall become effec¬ 
tive at such time as the Secretary may 
declare and shall continue in force until 
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terminated in one of the ways specified upon the members of the committee and 
in this subpart. upon the said trustees. 


§_.88 Termination. 

(a) The Secretary at any time may 
terminate the provisions of this subpart 
by giving at least 1 day’s notice by means 
of a press release or in any other manner 
which he may determine. 

(b) The Secretary shall, whenever he 
finds that any or all provisions of this 
subpart, obstruct or do not tend to effec¬ 
tuate the declared policy of the act, ter¬ 
minate or suspend the operation of this 
subpart or such provision thereof. 

(c) The Secretary shall conduct a 
referendum within the month of Febru¬ 
ary of every fifth year after the effective 
date of this subpart to ascertain whether 
continuation of this part is favored by 
the producers. 

(d> The Secretary shall terminate the 
provisions of this subpart at the end of 
the then current marketing year when¬ 
ever he finds that such termination is 
favored by a majority of the producers 
who, during a representative period de¬ 
termined by the Secretary, have been 
engaged in the production for market of 
lettuce, within the production area: 
Provided, That such majority have dur¬ 
ing such representative period produced 
for market more than 50 percentum of 
the volume of such lettuce produced for 
market, but such termination shall be 
effective only if announced on or before 
June 30 of the current marketing year. 

(e) The provisions of this subpart 
shall, in any event, terminate whenever 
the provisions of the act authorizing 
them cease to be in effect. 

§_.89 Proceedings nfl«*r termination. 

(a) Upon the termination of the pro¬ 

visions of this subpart the then function¬ 
ing members of the committee shall con¬ 
tinue as joint trustees for the purpose 
of settling the affairs of the committee 
by liquidating all funds and property 
then in the possession of or under control 
of the committee, including claims for 
any funds unpaid or property not de¬ 
livered at the time of such termination. 
Action by said trusteeship shall require 
the concurrence of a majority of the said 
trustees. • 

(b) The said trustees shall continue 
in such capacity until discharged by the 
Secretary: shall, from time to time, ac¬ 
count for all receipts and disbursements 
and deliver all property on hand, to¬ 
gether with all books and records of the 
committee and of the trustees, to such 
person as the Secretary may direct: and 
shall, upon request of the Secretary, ex¬ 
ecute such assignments or other instru¬ 
ments necessary or appropriate to vest 
in such persons full title and right to all 
of the funds, property, and claims 
vested in the committee or the trustees 
pursuant to this subpart. 

(c) Any person to whom funds, prop¬ 
erty, or claims have been transferred or 
delivered by the committee or its mem¬ 
bers, pursuant to this section, shall be 
subject to the same obligations imposed 


§_.90 Effect of termination or 

amendments. 

Unless otherwise expressly provided by 
the Secretary, the termination of this 
subpart or of any regulation issued pur¬ 
suant to this subpart, or the issuance of 
any amendments to either thereof, shall 
not (a) affect or waive any right, duty, 
obligation, or liability which shall have 
arisen or which may thereafter arise 
in connection with any provision of tills 
subpart or any regulation issued under 
this subpart, or (b) release or extinguish 
any violation of this subpart or of any 
regulation issued under this subpart, or 
(c) effect or impair any rights or reme¬ 
dies of the Secretary or of any other 
person with respect to any such viola¬ 
tion. 

§_.91 Duration of immunities. 

The benefits, privileges, and immuni¬ 
ties conferred upon any person by virtue 
of this subpart shall cease upon the ter¬ 
mination of this subpart, except with re¬ 
spect to acts done under and during the 
existence of this subpart. 

§_.92 Agents. 

The Secretary may, by designation in 
writing, name any person, including any 
officer or employee of the U.S. Depart¬ 
ment of Agriculture, to act as his agent 
or representative in connection with any 
of the provisions of this subpart. 

§_.93 Derogation. 

Nothing contained in this subpart is, 
or shall be construed to be, in derogation 
or in modification of the rights of the 
Secretary or of the United States to 
exercise any powers granted by the act 
or otherwise, or, in accordance with such 
powers, to act in the premises whenever 
such action is deemed advisable. 

§_,9i Personal liability. 

No member or alternate of the com¬ 
mittee nor any employee or agent 
thereof, shall be held personally respon¬ 
sible, either individually or jointly with 
others, in any way whatever, to any 
handler or to any person for errors in 
judgment, mistakes, or other acts, either 
of commission or omission, as such mem¬ 
ber, alternate, agent, or employee, ex¬ 
cept for acts of dishonesty, willful mis¬ 
conduct or gross negligence. 

§_.93 Separability. 

If any provision of this subpart is de¬ 
clared invalid, or the applicability 
thereof to any person, circumstance, or 
thing is held invalid, the validity of the 
remainder of this subpart, or the appli¬ 
cability thereof to any other person, cir¬ 
cumstance, or thing, shall not be affected 
thereby. 

§_.96 Amendment*. 

Amendments to this subpart may be 
proposed, from time to time, by the com¬ 
mittee or by the Secretary. 

[FR Doc.72-1304 Filed l-27-72;8:50 am] 
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Boston Regional_AO-14-A50. 

New York-New Jersey-AO 71-A63 

Middle Atlantic.AO-lflO A18. 

tipper Florida.AO-366-A9. 

Georgia_____A 0-366-A'). 

Appalachian.. AO-251-A 11. 

Tampa Bay.AO-347-A 13. 

Southeastern Florida.AO-286-A21. 

Connecticut. AO-305-A29. 

Chicago Regional..AO-361-AO. 

Southern Illinois. AO-313-A22. 

Ohio Valley. A0-166-A12. 

Eastern Oliio-Wosteni AO-179-A35, 

Pennsylvania. 

Southern Michigan.AO-225-A24. 

Upstate Michigan..AO-247-A17. 

Michigan Upper AO-299-AI9. 

Peninsula. 

Louisville-Lexington- AO-123-A 39. 

Evansville. 

Indiana___.... AO-319-A19. 

Central Illinois.AO-865 All. 

Minnesota-North Dakota— AO-360-A7. 
Southeast Minnesota- AO-367-A6. 

Northern Iowa 

8tLoiils5>wics.AO-10-A4I. 

Quad Citles-Dubmiue.AO-166-A36. 

Greater Kansas City.A0 23-A43. 

Nebraska-Western Iowa... AO-86-A26. 

Mlnneapolls-St. Paul.AO-178-A29. 

Duhjth-Buperior... AO-M8-A20. 

Cedar Rnpids-Iowa City.. AO-229-A27. 

Neosho Valley—..AO-227-A27. 

Wichita. Kans.AO-173-A27. 

Black liiUs, S. Dak.AO-248-A14. 

Eastern Smith Dakota_AO-260-A18. 

North Central Iowa.AO-272-A21. 

Dos Moines. Iowa.AO-295-A25. 

Chattanooga, Tenn.AO-206-A1H. 

New Orleans, La.AO-108-A34. 

Northern Louisiana.AO-257-A21- 

Memphis, Tenn.AO-2W-AC6. 

Nashville, Tenn.. A 0-184-A32. 

Paducah, Ky.AO-183-A27. 

Knoxville. Tenn-AO-195-A21. 

Fort Smith, Ark.AO-237-A21. 

Mississippi.AO-846-A15. 

Red River Valley.AO -208-A20. 

Oklahoma Metropolitan... AO-210-A32. 

Central Ark. ...AO-243-A2S. 

Lubbock Plainvlew, Tex.. AO-328-AM. 

South Texas. AO-384-A5. 

Orcgon-Washington.AO-388-A 5. 

Puget Sound, Wash-- AO-226-A24. 

North Tessa.AO-231-A3$* 

San Antonio. Tex.A0-282-A Jl* 

Central W'est Texas.AO-238-A** • 

Austin-Waco, Tex.AO -256 A20- 

Corpus Christi, Tex.AO-^iJO-A^. 

Ceutral Arizona.AO-271-Alu. 

Texas Panhandle...AO-382-A23. 

Inland Empire.AO-275-A23- 

W T estem Colorado. AO-301 A13. 

Great Basin. AO ~2 05 !"*M-* 

Eastern Colorado. A0 “2*X"'Mo 

Rio Grande Valley.AO-335-A19. 


A public hearing was held upon pro¬ 
posed amendments to the marketing 
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agreements and the orders regulating the 
handling of milk in the aforesaid market¬ 
ing areas. The hearing was held, pursu¬ 
ant to the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.), and the 
applicable rules of practice (7 CFR Part 
900), at Washington, D.C., December 13, 
1971, pursuant to notice thereof issued 
on December 3, 1971 (36 F.R. 23222). 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Deputy Administrator. Regu¬ 
latory Programs, on January 5,1972, filed 
with the Hearing Clerk, U.S. Department 
of Agriculture, his recommended decision 
containing notice of the opportunity to 
file written exceptions thereto. 

The material issues, findings and con¬ 
clusions. rulings, and general findings of 
the recommended decision are hereby ap¬ 
proved and adopted and are set forth in 
full herein, subject to the following modi¬ 
fications under “1. Advance pricing”: 

1. A paragraph is added immediately 
following the 10th paragraph. 

2. The first sentence in the 15th para¬ 
graph is revised. 

3. Two paragraphs are added immedi¬ 
ately following the 16th paragraph. 

4. The last sentence in the 21st para¬ 
graph is revised. 

The material issues on the record re¬ 
late to: 

1. Advancing the date for announcing 
the Class I price. 

2. Taking emergency action with re¬ 
gard to issue 1. 


Findings and Conclusions 

The following findings and conclusions 
on the material issues are based on evi¬ 
dence presented at the hearing and the 
record thereof: 

1. Advance pricing. The Class I price 
for the month under each of the 62 
orders, except south Texas, should be 
announced by the fifth day of the pre¬ 
ceding month instead of in the current 
month, as now provided in the orders. 
Also, the Minnesota-Wisconsin price for 
the second preceding month (instead of 
for the immediately preceding month, as 
now provided in the orders) should be 
used in computing the Class I price. 

The Milk Industry Foundation (MIF), 
whose membership includes handlers 
under the 62 orders, proposed the earlier 
determination and announcement of 
X la f J prices adopted herein. MIF claims 
wiat because handlers are unable to ad¬ 
just their resale prices at the same time 
as, or within a reasonable period of, the 
change in their raw material cost, they 
are forced to absorb Class I price in¬ 
creases for extended periods before they 
can make necessary adjustments in their 
resale prices. The need for advance pric- 
^ Ar S T £ a ^ icu * arly ur & en t now, according 
L because the requirements to 

£hich handlers are subject under the 
StebUteation Act. Proponents 
handlers would be required to sub- 
fm™ resale P ric e increases resulting 
rom Class I price changes in accordance 

Act r PH?^ S prescri bed pursuant to that 
tenn n procedure » it is argued, will ex¬ 
tend even further the period of time be¬ 


tween a Class I price change and the cor¬ 
responding adjustment in resale prices. 

A handler who operates regulated 
plants under a number of orders testified 
in support of the MIF proposal. The wit¬ 
ness emphasized particularly that ad¬ 
vance pricing is needed by handlers to 
enable them to change resale prices at 
the same time the Class I price increases. 
He stated that handlers are now at a dis¬ 
advantage in not knowing the Class I 
price for the month before the fifth of 
the month and, therefore, are unable to 
institute resale price changes before the 
greater part of the month to which the 
Class I price applies is over. 

National Milk Producers Federation 
( NMPF), which represents producer as¬ 
sociations under the 62 orders, supported 
the MIF proposal. A number of producer 
association members of NMPF maintain 
milk processing and distil but ion opera¬ 
tions. According to the NMPF witness, 
such associations have the same interest 
in advance Class I pricing as do proprie¬ 
tary handlers. The witness further stated 
that its other producer association mem¬ 
bers, however, fully support the pro¬ 
posal. He took the position that using 
the Minnesota-Wisconsin price for a 
month earlier than at present (in com¬ 
puting the Class I price) would not 
result in producers receiving any less 
money for their milk than they do now. 
He reasoned that the increases and de¬ 
creases from month to month in the 
Class I price (due to changes in the 
Minnesota-Wisconsin price) would be 
fully reflected in returns to producers as 
they now are, except for a delay of one 
month. 

The spokesman for a cooperative rep¬ 
resenting producers under five orders in 
the northeast stated that the coopera¬ 
tive had not had sufficient time to study 
the proposal and its effect on its mem¬ 
bers, and therefore, urged that no action 
be taken on it. He questioned particu¬ 
larly whether the principal basis of pro¬ 
ponents for requesting advance pricing 
is a valid one. In this connection, he cited 
an earlier decision of the Secretary in 
which it was found that there is no 
basis for assuming that there is a direct 
relationship between changes in Class I 
prices and changes in prices charged to 
stores and to consumers. 

The rapidly changing structure of the 
milk distribution industry throughout 
the United States makes it desirable 
that handlers be notified at a reason¬ 
able period in advance of changes in the 
price they must pay for Class I milk. An 
increasing proportion of the milk dis¬ 
tribution throughout the country is by 
large firms, including cooperative asso¬ 
ciations as well as proprietary handlers. 
The centralized control of these large 
distributors requires a longer period of 
time between the date a Class I price 
change is announced and the time when 
the change may be made in their resale 
prices. 

According to an industry witness, it 
is mechanically impossible to place in 
effect a price increase in less than 2 to 
4 weeks after learning of Class I price 


changes. This problem is compounded 
by the adoption of machine accounting 
by both handlers and retailers. Com¬ 
puter programs must be changed by both 
parties, a new price list developed and 
circulated by handlers, and new pricing 
schedules issued to retailers by both 
chain and cooperative buying groups. 

The major portion of the distribution 
of the principal handlers in the order 
markets is to large volume buyers, such 
as supermarket chains and institutions 
(e.g. hospitals, schools). The prices at 
which sales are made to these are pri¬ 
marily on a contractual basis, many by 
advance bidding. Announcing Class I 
prices before the month to which they 
apply will facilitate the resale pricing 
of milk sold to large volume outlets. 

Replacing the Minnesota-Wisconsin 
price for the month immediately preced¬ 
ing with that for the second preceding 
month for computing Class I prices need 
not have, as testified by producers, any 
significant effect on producer returns 
since the proposed change only involves 
advance setting of price and not a change 
in the basis of pricing Class I milk. 

To follow strictly the proposal made 
by the industry, advance pricing could 
not be incorporated in the orders to af¬ 
fect Class I prices prior to March 1972. 
That is, if the orders were amended <as 
a result of this decision) to be effective 
February 1, 1972, the Class I price for 
March would be announced on Febru¬ 
ary 5 and would be based on the Minne¬ 
sota-Wisconsin price for January (in¬ 
stead of February as now provided). 

The orders should specify that for the 
first month the changes herein adopted 
would become effective the market ad¬ 
ministrators announce, by the fifth of 
the month, the Class I prices for that 
month (as now provided in the orders) as 
well as the Class I prices for the follow¬ 
ing month (as would be provided by the 
amended orders). Absent such a provi¬ 
sion, the orders would be silent regarding 
the Class I price announcement for the 
first month in which the proposed 
amendments would become effective. The 
Class I prices announced in this first 
month for the current month would be 
calculated by using the Minnesota-Wis¬ 
consin price for the second month pre¬ 
ceding it. 

Although the Minnesota-Wisconsin 
price and other quotations necessary for 
announcing the Class I price and Class I 
butterfat differential (and all other class 
prices and butterfat differentials) are 
available by the fifth of the month, the 
date by which they are required to be 
announced varies among the orders. In 
38 of the 62 orders they must be an¬ 
nounced by the fifth of the month, in 19 
by the sixth, in one by the eighth, in two 
by the 10th, and in two by the 12th. For 
classes other than Class I, prices and 
butterfat differentials announced by 
these dates are those for the preceding 
month. 

Since the information necessary for 
these determinations is available by the 
fifth of the month, the orders should 
provide explicitly and uniformly that the 
market administrator publicly announce 
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all class prices by that date. For Class I f 
the price announced would be that for 
the following month and the butterfat 
differential that for the current month. 
For classes other than Class I, the prices 
and butterfat differentials announced 
would be those for the preceding month. 

The date by which the uniform 
price is) in each order must be an¬ 
nounced was not considered at the hear¬ 
ing and is unchanged by this decision. 

Providing the same uniform language 
in all orders regarding the announce¬ 
ment of class prices, butterfat differen¬ 
tials and uniform prices will not change 
a market administrator’s obligation to 
mail copies of all price announcements 
to handlers and other interested parties. 
Neither will it diminish the obligation of 
the market administrator under any or¬ 
der from that required of him at present 
with regard to issuing price announce¬ 
ments. On the other hand, it will con¬ 
tribute towards obtaining uniformity in 
the order provisions and thus provide 
price information to all parties at the 
same time. 

The Minnesota-Wisconsin price (ad¬ 
justed to a 3.5 percent butterfat basis) 
should be designated as the basic for¬ 
mula price in all orders and should be set 
forth in the same language in all orders 
as “the average price per hundredweight 
for manufacturing grade milk (average 
butterfat content), f.o.b. plants in Min¬ 
nesota and Wisconsin, as reported by the 
Department for the month, adjusted to 
a 3.5 percent butterfat basis and rounded 
to the nearest cent. For such adjustment, 
the butterfat differential (rounded to the 
nearest one-tenth cent) per one-tenth 
percent butterfat shall be 0.12 times the 
simple average of the wholesale selling 
prices (using the midpoint of any price 
range as one price) of Grade A *92- 
' score) bulk butter per pound at Chicago, 
as reported by the Department for the 
month. For the purpose of computing 
the Class I price, the resulting price shall 
be not less than $4.33.” 

No purpose is served by the variations 
in the language now used in the orders 
to define the basic formula price. Ac¬ 
cordingly, provision is made in this de¬ 
cision to institute precisely the same lan¬ 
guage. as cited above, in all orders in 
referring to the Minnesota-Wisconsin 
price, as adjusted to a 3.5 percent butter¬ 
fat basis. Likewise, a basic formula 
price definition as set forth above should 
be instituted in the several orders in 
which reference is now made to the 
Minnesota-Wisconsin price, but in which 
it is not indicated as the basic formula 
price. The uniformity thus achieved will 
facilitate cross references sometimes ap¬ 
propriate between the orders. 

Producers and handlers excepted to 
adding the phrase “average butterfat 
content” in the first sentence of the 
basic formula price definition contained 
in the recommended decision. That sen¬ 
tence is: “The basic formula price shall 
be the average price per hundredweight 
for manufacturing grade milk (average 
butterfat content). f.o.b. plants in Min¬ 
nesota and Wisconsin, as reported by 
the Department for the month, adjusted 
to a 3.5 percent butterfat basis and 


rounded to the nearest cent.” “Average 
butterfat content” is not now so used in 
the orders in describing how the 
Minnesota-Wisconsin price or basic for¬ 
mula price must be determined. Excep¬ 
tors claim that the addition of this 
phrase could result in changing the basic 
formula price from what is now provided 
in the orders, and that such a change 
was not a matter under consideration 
at the hearing. 

The orders are sufficiently clear (with¬ 
out using the phrase “average butter¬ 
fat content”) that the Minnesota- 
Wisconsin price, as reported by the De¬ 
partment. must be adjusted from the 
average test at w’hich the various plants 
report their pay prices to a 3.5 percent 
butterfat basis. Accordingly, it is not 
included in the basic formula price defi¬ 
nition adopted in this decision. 

In all orders the Class I price is de¬ 
termined. directly or indirectly, by add¬ 
ing a differential to the basic formula 
price. In most orders the Class I differ¬ 
ential is a stated amount “plus 20 cents.* 
The “plus 20 cents,” which was insti¬ 
tuted in these orders by amendment for 
specified periods prior to January 1, 1969, 
has been effective without a termination 
date since then. There is, therefore, no 
apparent need to continue listing the 
“plus 20 cents” separately from the 
stated Class I differential. In the 
amended order language here adopted, 
the Class I differential for each order is 
stated as one amount, which includes 
the plus 20 cents heretofore listed 
separately. 

No change should be made in comput¬ 
ing the Class I butterfat differential. Ex¬ 
cept for the three Florida orders (which 
specify that the Class I butterfat differ¬ 
ential shall be 7.5 cents each month) 
Class I butterfat differentials are based 
on the average of the wholesale selling 
prices of 92-score butter at Chicago for 
the preceding month. 

Proponents advocating the use of the 
Minnesota-Wisconsin price for the sec¬ 
ond preceding month in computing the 
Class I price proposed at the healing 
that the Class I butterfat differential be 
announced by the fifth day of the pre¬ 
ceding month and be based on the Chi¬ 
cago butter price for the second preced¬ 
ing month. The hearing notice contained 
no proposal, however, for advancing the 
Class I butterfat differential announce¬ 
ments. Those proposing it urged its adop¬ 
tion as an appropriate corollary change. 

The Class I butterfat differential 
changes infrequently. This is because the 
Chicago butter price quotations, which 
are strongly influenced by the prices paid 
for butter by the Government under the 
price support program, do not vary sig¬ 
nificantly from month to month. Con¬ 
sequently, there is no compelling need to 
advance the Class I butterfat differential 
announcement in connection with the 
adoption of advance Class I pricing. 
Moreover, proposals to revise the butter¬ 
fat differential provisions in 40 of the 62 
orders were considered at hearings which 
began in Clayton, Mo., July 14, 1970 (35 
F.R. 10694) for seven orders and in At¬ 
lanta, Ga., on October 18. 1971 (36 F.R. 
19604) for 33 orders. Action on the rec¬ 


ord of these hearings has not been com¬ 
pleted. It would be inappropriate, 
therefore, to amend any butterfat dif¬ 
ferential provision in these orders with¬ 
out full consideration of the evidence on 
the still open records of the hearings 
previously held. 

No change in the South Texas order 
should be made now on the basis of this 
record. An order issued by the Secre¬ 
tary on July 16, 1971, terminated the 
South Texas order effective August 1, 
1971. However, an injunction issued by 
the U.S. District Court for the District 
of Columbia deferred the termination 
date pending a further hearing by the 
court into the authority of the Secretary 
to terminate the order. The hearing on 
this matter has not yet been held. In this 
circumstance, no action to amend the 
South Texas order is deferred at this 
time. 

2. Emergency action . The request by 
proponents for emergency action (that 
no recommended decision be issued and 
that the final decision be issued in suffi¬ 
cient time to amend the orders Janu¬ 
ary 1,1972) is denied. 

A primary reason advanced by pro¬ 
ponents for emergency action is the time- 
consuming procedures required for mak¬ 
ing price changes under the Economic 
Stabilization Program (Phase II). This is 
not a problem distinguishable on the 
record from the problems faced by par¬ 
ticipants in many other industries with 
respect to the pricing of their goods. Also, 
there is uncertainty at present of the ex¬ 
tent to which the various categories of 
milk handlers are affected by that pro¬ 
gram. It cannot be concluded therefore, 
that the requirements of the Economic 
Stabilization Act per se warrant the 
emergency action requested. 

Rulings on Proposed Findings and 
Conclusions 

Briefs and proposed findings and con¬ 
clusions were filed on behalf of certain 
inteiested parties. These briefs, proposed 
findings and conclusions and the evi¬ 
dence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug¬ 
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find¬ 
ings or reach such conclusions are denied 
for the reasons previously stated in this 
decision. 

General Findings 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connec¬ 
tion with the issuance of the aforesaid 
orders and of the previously issued 
amendments thereto; and all of said 
previous findings and determinations are 
hereby ratified and affirmed, except inso¬ 
far as such findings and determinations 
may be in conflict with the findings ana 
determinations set forth herein. 

(a) The tentative marketing agree- 
ments and the orders, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 
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(b> The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the tentative market¬ 
ing agreements and the orders, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree¬ 
ments and the orders, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in, marketing 
agreements upon which a hearing has 
been held. 


Rulings on Exceptions 

In arriving at the findings and con¬ 
clusions, and the regulatory provisions 
of this decision, each of the exceptions 
received was carefully and fuly consid¬ 
ered in conjunction with the record evi¬ 
dence. To the extent that the findings 
and conclusions, and the regulatory pro¬ 
visions of this decision are at variance 
with any of the exceptions, such ex¬ 
ceptions are hereby overruled for the 
reasons previously stated in this decision. 

Marketing Agreement and Order 

Annexed hereto and made a part 
hereof are two documents, a Marketing 
Agreement regulating the handling of 
milk, and an Order amending the orders 
regulating the handling of milk in the 
aforesaid specified marketing areas 
which have been decided upon as the 
detailed and appropriate means of ef¬ 
fectuating the foregoing conclusions. 

It is hereby ordered, That this entire 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
the marketing agreement are identical 
those contained in the order as 
hereby proposed to be amended by the 

?u^ c i? ed order which is published with 
this decision. 


Determination of Producer Approval 
and Representative Period 

October 1971 is hereby determined to 
oe the representative period for the pur¬ 
pose of ascertaining whether the issu- 
i,!r e u orders > as amended and as 
i a proposed to be amended, regu- 

laung the handling of milk in the afore- 
nn ld stifled marketing areas is 
°, r favored by producers, as 
the terms of the orders, 
to vl m ^ deC L 2 nd “ hereby proposed 

renrAQ«nT^ ded * and who » durin g SUCh 

the were engaged in 

t e r dUCt i° n of mUk for sale within 
the aforesaid marketing area. 

ua^1>^972 W ^ hington ’ Dc - 011 Jan * 


Richard E. Lyng, 
Assistant Secretary. 


Order 1 Amending the Orders, Regulating 
the Handling of Milk in Certain 
Specified Marketing Areas 

Findings and Determinations 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid orders 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determina¬ 
tions set forth herein. 

(a) Findings. A public hearing was 
held upon certain proposed amendments 
to the tentative marketing agreements 
and to the orders regulating the handl¬ 
ing of milk in the aforesaid specified 
marketing areas. 

The hearing was held pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure (7 CFR 
Part 900). 

Upon the basis of the evidence Intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

(1) The said orders as hereby amend¬ 
ed, and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) Th3 parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing areas, and the 
minimum prices specified in the orders as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 
and 

<3) The said orders as hereby amend¬ 
ed regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of in¬ 
dustrial or commercial activity specified 
in, a marketing agreements upon which a 
hearing has been held. 

Order relative to handling. It is there¬ 
fore ordered that on and after the effec¬ 
tive date hereof the handling of milk in 
each of the specified marketing areas 
shall be in conformity to and in compli¬ 
ance with the terms and conditions of 
each of the orders, as amended, and as 
hereby amended, as follows: 

The provisions of the proposed market¬ 
ing agreements and orders amending 
each of the specified orders contained in 
the recommended decision issued by the 
Deputy Administrator, Regulatory Pro¬ 
grams, on January 5, 1972, and published 
in the Federal Register on January 12, 


1 This order shall not become effective un¬ 
less and untU the requirements of $ 900.14 of 
the rules of practice and procedure governing 
proceedings to formulate marketing agree¬ 
ments and marketing orders have been met. 


1972 (37 F.R. 449) shall be and are the 
terms and provisions of this order, 
amending the orders, and are set forth 
in full herein subject to the modifica¬ 
tions made in §§ 1001.32, 1001.60, 

1002.22, 1002.50, 1004.22, 1004.50, 1006.22, 

1006.50, 1007.27, 1007.50, 1011.22, 

1011.50, 1012.22, 1012.50, 1013.27, 1013.50, 
1015.32, 1015.60, 1030.22, 1030.50. 1032.22. 

1032.50, 1033.27, 1033.50, 1036.27, 1036.50, 

1040.27, 1040.50, 1043.22, 1043.50, 1044.22, 

1044.50, 1046.22, 1046.50, 1049.27, 1049.50, 

1050.22, 1050.50, 1060.32, 1060.50, 1062.22, 

1062.50, 1063.22, 1063.50, 1064.22, 1065.50, 

1068.22, 1068.51, 1069.22, 1069.50, 1070.22, 

1070.50, 1071.22, 1071.50, 1073.22, 1073.50. 

1075.27, 1075.50, 1076.27. 1076.50, 1077.22, 

1077.50, 1079.27, 1079.50, 1090.27, 1090.50, 

1094.22, 1094.50, 1096.27, 1096.50, 1097.22, 

1097.50, 1098.22, 1098.50, 1099.22, 1099.50, 

1101.22, 1101.50, 1102.22, 1102.50. 1103.22, 

1103.50, 1104.27, 1106.22, 1106.50, 1108.27, 

1108.50, 1120.27, 1120.50, 1124.22, 1124.50, 

1125.22, 1125.50, 1126 27, 1126.50, 1128.22, 

1128.50, 1129.27, 1129.50, 1131.22, 1131.50, 

1132.27, 1132.50, 1133.22, 1133.50, 1134.22, 

1134.50, 1136.22, 1136.50, 1137.22, 1137.50, 

1138.22, and 1138.50. 

PART 1001—MILK IN BOSTON 
REGIONAL MARKETING AREA 

1. In § 1001.32. paragraph (j) is re¬ 
vised as follows: 

§ 1001.32 Additional duties of the mar¬ 
ket administrator. 

(J) Publicly announce on or before: 

(1) The fifth day of each month; 

(1) Tlie Class I price for the following 
month, and for the first month for which 
this paragraph is effective, the Class I 
price for the current month; 

(ii) The Class U price for the preced¬ 
ing month; and 

(iii) The butterfat differential for the 
preceding month ; 

(2) The 13th day of each month, the 
zone blended prices resulting from the 
adjustment of the basic blended price 
for the preceding month, as computed 
under § 1001.65, by the zone differentials 
contained in § 1001.62(d); and 

(3) Whenever required for purpose 
of assigning receipts from other Fed¬ 
eral order plants under 5 1001.56(b), 
his estimate of the utilization (to the 
nearest whole percentage) in each class 
during the month of butterfat and skim 
milk, respectively, in producer milk of 
all handlers. Such estimate shall be 
based upon the most current available 
data and shall be final for such purpose. 

• • • • * 

2. The Class I price provisions of 
§ 1001.60 are revised and redesignated. A 
new § 1001.60 is added as follows: 

§ 1001.60 Runic formula price. 

The “basic formula price" shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis and 
rounded to the nearest cent. For such 
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adjustment, the butterfat differential 
(rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) of 
Grade A (92-score) bulk butter per pound 
at Chicago, as reported by the Depart¬ 
ment for the month. For the purpose of 
computing the Class I price, the resulting 
price shall be not less than $4.33. 

3. Section 1001.61 is revised as follows: 
§ 1001.61 Class prices. 

The class prices per hundredweight of 
milk containing 3.5 percent butterfat for 
the month, at plants located in zone 21, 
shall be computed as follows: 

(a) Class I price . The Class I price 
shall be the basic formula price for the 
second preceding month plus $2.58. 

(b) Class II price. Subject to the ad¬ 
justment set forth below for the ap¬ 
plicable month, the Class n price shall 
be the lesser of the basic formula price 
for the month or a butter-powder for¬ 
mula price for the month computed 
pursuant to subparagraphs (1) through 
(3) of this paragraph. 


Month 

Amount 

January _ 

_ -1-80.03 

February . 

_ + .02 

March -- 

_ -.05 

April _ 

_ -.09 

May _ 

. -.12 

June _ 

_ —.11 

July _ 

_ +.03 

August .- 

- +.10 

September - 

_ +.06 

October.— 

_ +.06 

November_ 

. +.06 

December _ 

_ +.06 


(1) Multiply by 4.2 the Chicago butter 
price specified in § 1001.60; 

(2) Multiply by 8.2 the weighted aver¬ 
age of carlot prices per pound for nonfat 
dry milk solids, spray process, for human 
consumption, f.o.b. manufacturing plants 
in the Chicago area, as published for the 
period from the 26th day of the preced¬ 
ing month through the 25th day of the 
current month by the Department; and 

(3) From the sum of the results ar¬ 
rived at under subparagraphs (1) and 
(2) of this paragraph, subtract 48 cents, 
and round to the nearest cent. 

§ 1001.62 [Amended] 

4. In § 1001.62 the reference 
“§ 1001.60/' and the comma following 
the reference to § 1001.61 are deleted. 

§ 1001.56 [Amended] 

5. In § 1001.56, the reference to 
"§ 1001.32(j > (4) ” in subparagraph (1) of 
paragraph (b) is changed to “§ 1001.32 
(j) (3)”. 


PART 1002—MILK IN NEW YORK- 
NEW JERSEY MARKETING AREA 

1. In § 1002.22, paragraph (m) is 
revised as follows: 

§ 1002.22 Additional duties of the mnr- 
ket administrator. 


(m) Publicly announce the following; 

(1) The fifth day of each month: 


(i) The Class I price for the following 
month applicable at the 201-210-mile 
zone and at the 1-10-mile zone, and for 
the first month for which this paragraph 
is effective, the Class I price for the 
current month at such zones. 

(ii) The Class n price for the preced¬ 
ing month applicable at the 201-210- 
mile zone and at the l-10-mile zone; and 

(iii) The butterfat differential for the 
preceding month; 

• • • • • 

2. The class prices provisions of 
§ 1002.50 are revised and redesignated. 
A new § 1002.50 is added as follows: 

§ 1002.50 Basic formula price. 

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis 
and rounded to the nearest cent. For such 
adjustment, the butterfat differential 
(rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) of 
Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the 
Department for the month. For the pur¬ 
pose of computing the Class I price, the 
resulting price shall be not less than 
$4.33. 

3. A new § 1002.50a is added as follows: 
§ 1002.50a Class prices. 

For pool milk received during each 
month from dairy’ farmers or coopera- 
ative associations of producers, each 
handler shall pay per hundredweight not 
less than the prices set forth in this 
section, subject to the differentials and 
adjustments in §§ 1002.51 and 1002.81. 
Any handler who purchases or receives 
during any month milk from a coopera¬ 
tive association of producers which is 
also a handler but which does not oper¬ 
ate the plant or the unit receiving the 
milk from producers shall on or before 
the 15th day of the following month pay 
such class prices pursuant to this sec¬ 
tion subject to the differentials and ad¬ 
justments set forth in §§ 1002.51, 1002.81, 
and 1002.82(b) applicable at the location 
where the milk is received from pro¬ 
ducers. Any handler who purchases or 
receives during any month milk from a 
cooperative association of producers 
which is also a handler and which oper¬ 
ates the plant or the unit receiving the 
milk from producers shall on or before 
the 15th day of the following month pay 
such cooperative association in full for 
such milk at not less than the minimum 
class prices pursuant to this section sub¬ 
ject to the differentials and adjustments 
set forth in §§ 1002.51, 1002.52, 1002.81, 
and 1002.82(b) applicable at the plant 
at which the milk is first received. 

(a) For Class I-A milk the price shall 
be the basic formula price for the sec¬ 
ond preceding month plus $2.40. 

(b) For Class I-B milk the price shall 
be the price for Class I-A milk. 


(c) Subject to the adjustment set 
forth below for the applicable month, the 
Class II price shall be the lesser of the 
basic formula price for the month or a 
butter-powder formula price computed 
pursuant to subparagraphs (1) through 
(3) of this paragraph: 


Month 

Amount 

January- 

.+$0.03 

February_ 

. +.02 

March _ 

. -.05 

April_ 


May_ 

. —. 12 

June_ 

_ —.11 

July- 

_ +.03 

August_ 

. +.10 

September _ _ 

—..... +.06 

October. 

..— +.06 

November_ 

.. +.06 

December_ 

_ +.06 


(1) Multiply by 4.2 the Chicago butter 
price specified in § 1002.50; 

(2) Multiply by 8.2 the weighted aver¬ 
age of carlot prices per pound for non¬ 
fat dry milk solids, spray process, for 
human consumption, f.o.b. manufactur¬ 
ing plants in the Chicago area, as pub¬ 
lished for the period from the 26th day 
of the preceding month through the 
25th day of the current month by the 
Department; and 

(3) From the sum of the results ar¬ 
rived at under subparagraphs (1) and 
(2) of this paragraph, subtract 48 cents 
and round to the nearest cent. 

§ 1002.51 [Amended] 

4. In § 1002.51 the reference “§ 1002.50” 
is changed to“§ 1002.50a”. 


PART 1004—MILK IN THE MIDDLE 
ATLANTIC MARKETING AREA 

1. In § 1004.22, paragraph (j) is re¬ 
vised as follows: 

§ 1001.22 Additional duties of the mar¬ 
ket administrator. 
***** 

( j ) Publicly announce on or before: 

(1) The fifth day of each month: 

(1) The Class I price for the following 
month, and for the first month for which 
this paragraph is effective, the Class I 
price for the current month; 

(ii) The Class n price for the preced¬ 
ing month; and 

(iii) The producer butterfat differen¬ 
tial for the preceding month. 

(2) The 13th day of each month, the 
uniform price (s) pursuant to §§ 1004.71 
and 1004.72 for the preceding month. 

2. The class price provisions of § 1004.- 
50 are revised and redesignated. A new 
§ 1004.50 is added as follows: 

§ 1004.50 Ba*ic formula price. 

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis and 
rounded to the nearest cent. For such ad¬ 
justment, the butterfat differential 
(rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the 
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wholesale selling prices (using the mid¬ 
point of any price range as one price) of 
Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the 
Department for the month. For the pur¬ 
pose of computing the Class I price, the 
resulting price shall be not less than 
$4.33. 

3. A new § 1004.50a is added as follows: 
§ 1001.30a Class prices. 

Subject to the provisions of § 1004.51 
the minimum class prices per hundred¬ 
weight of milk containing 3.5 percent 
butterfat for the month shall be as 

follows: 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $2.78. 

(b) Class II price. Subject to the ad¬ 
justment set forth below for the appli¬ 
cable month, the Class II price shall be 
the lesser of the basic formula price for 
the month or a butter-powder formula 
price computed pursuant to subpara¬ 
graphs (1) through (3) of this para¬ 
graph. 


Month 

Amount 

January _ 

.4- $0. 05 

February_ 

. +.04 

March _ 


April . 

- —. 07 

May _ 

_ -.10 

June_ 

. —.09 

July_ 


August _ 

- +.12 

September _ 

- +.08 

October_ 

_ +.08 

November_ 

. +.08 

December_ 

_ +.08 


differential, both for the preceding 
month; 

• • • • • 

2. Section 1006.50 is revised as follows: 
§ 1006.50 Basic formula price. 

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f .o.b. plants in 
Minnesota and Wisconsin, as reported by 
the Department for the month, adjusted 
to a 3.5 percent butterfat basis and 
rounded to the nearest cent. For such 
adjustment, the butterfat differential 
(rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) of 
Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the 
Department for the month. For the pur¬ 
pose of computing the Class I price, the 
resulting price shall be not less than 
$4.33. 

3. In § 1006.51, paragraph (a) is re¬ 
vised as follows: 

§ 1006.54 Class prices. 

• • * * # 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $2.85. 


PART 1007—MILK IN GEORGIA 
MARKETING AREA 


(1) Multiply by 4.2 the Chicago but¬ 
ter price specified in § 1004.50; 

(2) Multiply by 8.2 the weighted aver¬ 
age of carlot prices per pound for nonfat 
dry milk solids, spray process, for hu¬ 
man consumption, f.o.b. manufacturing 
plants in the Chicago area, as published 
for the period from the 26th day of the 
preceding month through the 25th day 
of the current month by the Depart¬ 
ment; and 

(3) From the sum of the results ar¬ 
rived at under subparagraphs ( 1 ) and ( 2 ) 
of this paragraph subtract 48 cents, and 
round to the nearest cent. 


PART 1006—MILK IN UPPER 
FLORIDA MARKETING AREA 

V *n § 1006.22, paragraph (J) Is revised 

as follows: 

§ 1006.22 Additional duties of the mar¬ 
ket administrator. 


(j) Publicly announce on or before: 

; Y T * le of each month: 

U) The Class I price for the foUowinj 
month, and for the first month for whicl 
this paragraph is effective, the Class : 
pn< rf for the current month; 
f ft;;* cl *ss I butterfat differentia 
lor the current month; 

TT fi K i> ^ The Class 11 price and the Clas 
nJ™}. terfat differential, both for th< 
preceding month; and 


nrvif * T * ae *fth day of each month, the 
orm price and the producer butterfat 


1. In § 1007.27, paragraph (j) is revised 
as follows: 

§ 1007.27 Additional duties of the mar¬ 
ket administrator. 


(j) Publicly announce on or before: 

(1) The fifth day of each month: 

(1) The Class I price for the following 
month, and for the first month for which 
this paragraph is effective, the Class I 
price for the current month; 

(ii) The Class I butterfat differential 
for the current month; and 

(iii) The Class n price and Class II 
butterfat differential, both for the pre¬ 
ceding month; and 

(2) The 11th day of each month, the 
uniform price(s) pursuant to §§ 1007.61 
and 1007.61a and the producer butterfat 
differential, all for the preceding month; 

• • • * • 

2. Section 1007.50 is revised as follows: 
§ 1007.50 Basic formula price. 

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants in 
Minnesota and Wisconsin, as reported by 
the Department for the month, adjusted 
to a 3.5 percent butterfat basis and 
rounded to the nearest cent. For such 
adjustment, the butterfat differential 
(rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) of 
Grade A (92-score) bulk butter per 


pound at Chicago, as reported by the 
Department for the month. For the pur¬ 
pose of computing the Class I price, the 
resulting price shall be not less than 
$4.33. 

3. In § 1007.51, paragraph (a) is re¬ 
vised as follows: 

§ 1007.51 Class prices. 

♦ • • • 0 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $2.30. 

• • • • * 


part 1011—MILK IN APPALACHIAN 
MARKETING AREA 

1. In § 1011.22, paragraph (k) 1s re¬ 
vised as follows: 

§ 1011.22 Additional duties of the mar¬ 
ket administrator. 

• • • • • 

(k) Publicly announce on or before: 

(l) The fifth day of each month: 

(1) The Class I price for the follow¬ 
ing month, and for the first month for 
which this paragraph is effective, the 
Class I price for the current month; 

(ii) The Class I butterfat differential 
for the current month; and 

(iii) The Class II price and Class II 
butterfat differential, both for the pre¬ 
ceding month; and 

(2) The 10th day of each month, the 
uniform price and the producer butter¬ 
fat differential, both for the preceding 
month; 

• • • * « 

2. Section 1011.50 is revised as follows: 

§1011.50 Basic formula price. 

The “basic formula price” shall be 
the average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis 
and rounded to the nearest cent. For. 
such adjustment, the butterfat differ¬ 
ential (rounded to the nearest one-tenth 
cent) per one-tenth percent butterfat 
shall be 0.12 times the simple average of 
the wholesale selling prices (using the 
midpoint of any price range as one price) 
of Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the De¬ 
partment for the month. For the purpose 
of computing the Class I price, the re¬ 
sulting price shall be not less than $4.33. 

3. In § 1011.51, paragraph (a) is re¬ 
vised as follows: 

§1011.51 Class prices. 

• • • • • 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $2.13. 

♦ • • ♦ * 


PART 1012—MILK IN TAMPA BAY 
MARKETING AREA 

1. In 51012.22, paragraph (j) is re¬ 
vised as follows: 
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§ 1012.22 Additional duties of the mar¬ 
ket administrator. 

* * * * • 

(j) Publicly announce on or before: 

(1) The fifth day of each month: 

(1) The Class I price for the follow¬ 
ing month, and for the first month for 
which this paragraph is effective, the 
Class I price for the current month; 

(ii> The Class I butterfat differential 
for the current month; and 

(iii) The Class II price and the Class 
n butterfat differential, both for the 
preceding month; 

(2) The 11th day of each month the 
uniform price and the producer butter¬ 
fat differential, both for the preceding 
month; 

« • • • * 

2. Section 1012.50 is revised as follows: 
§ 1012.50 Basic formula price. 

The “basic formula price” shall be 
the average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis and 
rounded to the nearest cent. For such 
adjustment, the butterfat differential 
(rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) of 
Grade A (92-score) bulk butter per pound 
at Chicago, as reported by the Depart¬ 
ment for the month. For the purpose of 
computing the Class I price, the resulting 
price shall be not less than $4.33. 

3. In § 1012.51, paragraph (a) is re¬ 
vised as follows: 

§1012.51 Class prices. 

• * * + * 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $2.95. 

• • • • • 


PART 1013—MILK IN SOUTHEASTERN 
FLORIDA MARKETING AREA 

1. In 5 1013.27, paragraph (j) is re¬ 
vised as follows: 

§ 1013.27 Additional duties of tlic mar¬ 
ket administrator. 

• • • • • 

(j) Publicly announce on or before: 

(1) The fifth day of each month: 

(1) The Class I price for the following 
month, and for the first month for which 
tills paragraph is effective, the Class I 
price for the current month; 

(ii) The Class I butterfat differential 
for the current month; and 

(iii) The Class II price and Class II 
butterfat differential, both for the pre¬ 
ceding month: and 

(2) The 11th day of each month, the 
uniform price and the producer butter¬ 
fat differential, both for the preceding 
month; 

• • • • • 

2. Section 1013.50 is revised as follows: 


§ 1013.50 Basic formula price. 

The ‘‘basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants in 
Minnesota and Wisconsin, as reported by 
the Department for the month, adjusted 
to a 3.5 percent butterfat basis and 
rounded to the nearest cent. For such 
adjustment, the butterfat differential 
(rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) of 
Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the 
Department for the month. For the pur¬ 
pose of computing the Class I price, the 
resulting price shall be not less than 
$4.33. 

3. Section 1013.51(a) is revised as 
follows: 

§ 1013.51 Gass prices. 

• * * * * 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $3.15. 

* ♦ * * * • 


PART 1015—MILK IN CONNECTICUT 
MARKETING AREA 

1. In § 1015.32, paragraph (g) is re¬ 
vised as follows: 

§ 1015.32 Additional duties of the mar¬ 
ket administrator. 

* * • • * 

(g) Publicly announce on or before: 

(1) The fifth day of each month: 

(1) The Class I price for the following 
month, and for the first month for which 
this paragraph is effective, the Class I 
price for the current month: 

(ii) The Class II price for the preced¬ 
ing month: and 

(iii) The butterfat differential for the 
preceding month; 

(2) The 14th day of each month the 
basic uniform price for the preceding 
month computed under § 1015.64 and the 
zone uniform prices resulting from the 
adjustment of the basic uniform price 
by the zone price differentials under 
§ 1015.62; and 

(3) Whenever required for the purpose 
of assigning receipts from other Federal 
order plants pursuant to § 1015.55(c) (2), 
his estimate of the utilization (to the 
nearest whole percentage) in each class 
during the month of skim milk and but¬ 
terfat, respectively, in producer milk of 
all handlers. Such estimate shall be based 
upon the most current available data and 
shall be final for such purpose. 

* * • * • 

2. The Class I price provisions of 
§ 1015.60 are revised and redesignated. A 
new § 1015.60 is added as follows: 

§ 1015.60 Basic formula price. 

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants in 
Minnesota and Wisconsin, as reported by 
the Department for the month, adjusted 
to a 3.5 percent butterfat basis and 


rounded to the nearest cent. For such 
adjustment, the butterfat differential 
(rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) 
of Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the 
Department for the month. For the pur¬ 
pose of computing the Class I price, the 
resulting price shall be not less than 
$4.33. 

3. Section 1015.61 is revised as follows: 

§ 1015.61 Class prices. 

The class prices per hundredweight of 
milk containing 3.5 percent butterfat for 
the month at plants located in the nearby 
plant zone shall be as follows: 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $2.98. 

(b) Class II price. Subject to the ad¬ 
justment set forth below for the appli¬ 
cable month, the Class II price shall 
be the lesser of the basic formula price 
for the month or a butter-powder for¬ 
mula price computed pursuant to sub- 
paragraphs (1) through (3) of this 


paragraph. 

Month Amount 

January- -f $0,088 

February_ +. 078 

March . +.008 

April. -.032 

May _ —• 062 

June_ —.052 

July . +.088 

August_ +.158 

September_ +.118 

October- +.118 

November - +.118 

December _ +.118 


(1) Multiply by 4.2 the Chicago butter 
price specified in § 1015.60; 

(2) Multiply by 8.2 the weighted aver¬ 
age of carlot prices per pound for non¬ 
fat dry milk solids, spray process, for 
human consumption, f.o.b. manufactur¬ 
ing plants in the Chicago area, as pub¬ 
lished for the period from the 26th day 
of the preceding month through the 25th 
day of the current month by the Deport¬ 
ment; and 

(3) From the sum of the results arrived 
at under subparagraphs (1) and (2) of 
this paragraph, subtract 48 cents, and 
round to the nearest cent. 

§ 1015.62 [Amended] 

4. In § 1015.62 the reference “§ 1015.60/ * 
is deleted. 

PART 1030—MILK IN THE CHICAGO 
REGIONAL MARKETING AREA 

1. In § 1030.22, paragraph (j) Is 
vised as follows: 

§ 1030.22 Additional duties of the mar¬ 
ket administrator. 

* * * * * 

(j) Publicly announce on or before: 
(1) The fifth day of each month: 

(i) The Class I price for the followup 
month, and for the first month for wlucn 
this paragraph is effective, the Class i 
price for the current month; 


FEDERAL REGISTER, VOL. 37, NO. 19—FRIDAY, JANUARY 28, 1972 


















PROPOSED RULE MAKING 


1395 


(ii) The Class I butterfat differential 
for the current month; and 

(iii) The Class II price and Class n 
butterfat differential, both for the pre¬ 
ceding month; and 

(2) The 14th day of each month, the 
uniform price and the producer butterfat 
differential, both for the preceding 

month; 

• * * ♦ • 

2. Section 1030.50 is revised as follows: 
§ 1030.50 Basic formula price. 

The "basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis 
and rounded to the nearest cent. For 
such adjustment, the butterfat differ¬ 
ential (rounded to the nearest one-tenth 
cent) per one-tenth percent butterfat 
shall be 0.12 times the simple average of 
the wholesale selling prices (using the 
midpoint of any price range as one price) 
of Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the De¬ 
partment for the month. For the pur¬ 
pose of computing the Class I price, the 
resulting price shall be not less than 
$4.33. 

3. In § 1030.51, paragraph (a) is re¬ 
vised as follows: 

§ 1030.51 Class prices. 

• • • ♦ • 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $1.26. 

• • • * * 


PART 1032—MILK IN SOUTHERN 
ILLINOIS MARKETING AREA 


1. In 8 1032.22, 
vised as follows: 


paragraph (h) Is re- 


§ 1032.22 Additional duties of the mar¬ 
ket administrator. 

* ♦ • * « 

(h) Publicly announce on or before: 

(1) The fifth day of each month: 

(l) Tile Class I price for the following 
month, and for the first month for which 
this paragraph is effective, the Class I 
price fo rthe current month; 

- ^ T* 16 Class I butterfat differential 
for the current month; and 
(hi) The Class II price and Class H 
butterfat differential, both for the pre¬ 
ceding month; and 

The day °* eac h month, the 
uniform price and the producer butterfat 

montlr^’ k° th * 0r the preceding 

* ♦ * • * 

2. Section 1032.50 is revised as follows: 
§ 1032.50 Basic formula price. 

J**-** formula price” shall be the 
Z!L P j“ P® hundredweight for 
manufacturing grade milk, f.o.b. plants 
an d Wisconsin, as reported 
jL™? Apartment for the month, ad- 
and ? percent butterfat basis 

“ch^?, d t d to toe nearest cent. For 
°h adjustment, the butterfat differ- 


ential (rounded to the nearest one-tenth 
cent) per one-tenth percent butterfat 
shall be 0.12 times the simple average of 
the wholesale selling prices (using the 
midpoint of any price range as one price) 
of Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the De¬ 
partment for the month. For the pur¬ 
pose of computing the Class I price, the 
resulting price shall be not less than 
$4.33. 


PART 1033—MILK IN OHIO VALLEY 
MARKETING AREA 

1. In § 1033.27, paragraph (k) is re¬ 
vised as follows: 

§ 1033.27 Additional duties of the mar¬ 
ket administrator. 


(k) Publicly announce on or before: 

(l) The fifth day of each month: 

(1) The Class I price for the following 
month, and for the first month for which 
this paragraph is effective, the Class I 
price for the current month; 

(ii) The Class I butterfat differen¬ 
tial for the current month; and 

(iii) The Class n and Class in prices 
and the corresponding butterfat differ¬ 
entials, all for the preceding month; and 

(2) The 12th day of each month, the 
uniform price and the producer butter¬ 
fat differential, both for the preceding 
month ; 


2. Section 1033.50 is revised as follows: 
§ 1033.50 Basic formula price. 

The "basic formula price" shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis and 
rounded to the nearest cent. For such 
adjustment, the butterfat differential 
(rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) of 
Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the De¬ 
partment for the month. For the purpose 
of computing the Class I price, the result¬ 
ing price shall be not less than $4.33. 

3. In § 1033.51, paragraph (a) is re¬ 
vised as follows; 

§ 1033.51 Class prices. 

• • • » » 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $1.70. 


PART 1036—MILK IN EASTERN OHIO- 
WESTERN PENNSYLVANIA MAR¬ 
KETING AREA 

1. In § 1036.27, paragraph (j) is re¬ 
vised as follows: 

§ 1036.27 Additional duties of the mar¬ 
ket administrator. 


(j) Publicly announce on or before: 
(1) The fifth day of each month: 

(1) The Class I price for the following 
month, and for the first month for which 
this paragraph is effective, the Class I 
price for the current month; 

(ii) The Class I butterfat differential 
for the current month; and 

(ill) The Class H and Class HI prices 
and the corresponding butterfat differ¬ 
entials, all for the preceding month; and 

(2) The 14th day of each month, the 
uniform price and the producer butter¬ 
fat differential, both for the preceding 
month; 

* • * * • 

2. Section 1036.50 is revised as follows: 

§ 1036.50 Basic formula price. 

The "basic formula price" shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis and 
rounded to the nearest cent. For sucli 
adjustment, the butterfat differential 
(rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) of 
Grade A (92-score) bulk butter per 
pound at Chisago, as reported by the De¬ 
partment for the month. For the purpose 
of computing the Class I price, the result¬ 
ing price shall be not less than $4.33. 

3. In § 1036.51, paragraph (a) is re¬ 
vised as follows: 

§ 1036.51 Class prices. 

• • • • • 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $1.87 for 
plants in the Cleveland-Erie district and 
$1.97 for plants in the Pittsburgh dis¬ 
trict. At a plant outside the marketing 
area, add to the basic formula price for 
the second preceding month the amount 
applicable pursuant to this paragraph at 
the location of the city hall of the follow¬ 
ing cities that is nearest such plant (by 
the shortest hard-surfaced highway dis¬ 
tance as determined by the market ad¬ 
ministrator) : Canton and Cleveland, 
Ohio; Erie. Pittsburgh, and Uniontown, 
Pa.; and Clarksburg, W. Va. 

* • • * * 


PART 1040—MILK IN SOUTHERN 
MICHIGAN MARKETING AREA 

1. In § 1040.27, paragraph (k) is re¬ 
vised as follows: 

§ 1040.27 Additional duties of the mar¬ 
ket administrator. 

• • • * * 

(k) Publicly announce on or before: 

(l) The fifth day of each month: 

(i) The Class I price for the follow¬ 
ing month, and for the first month for 
which this paragraph is effective, the 
Class I price for the current month; 

(ii) The Class I butterfat differential 
for the current month; and 
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Oil) The Class n and Class in prices, 
the corresponding butterfat differentials 
and the producer butterfat differential, 
all for the preceding month; and 

(2) The 11th day of each month, the 
uniform prices pursuant to §§ 1040.62, 
1040.63, and 1040.65, and the excess milk 
price, all for the preceding month; 

2. Section 1040.50 is revised as follows; 

§ 1010.30 Basic formula price. 

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis and 
rounded to the nearest cent. For such 
adjustment, the butterfat differential 
(rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) of 
Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the De¬ 
partment for the month. For the purpose 
of computing the Class I price, the re¬ 
sulting price shall be not less than $4.33. 

3. In § 1040.51, paragraph (a) is re¬ 
vised as follows: 

§ 1010.51 Class I milk price. 

• • • • * 

(a) To the basic formula price for the 
second preceding month add $1.60. 


PART 1043—MILK IN UPSTATE 

MICHIGAN MARKETING AREA 

1. in § 1043.22, paragraph (i) is re¬ 
vised as follows: 

§ 1043.22 Additional duties* of the mar¬ 
ket administrator. 

♦ * • • • 

(i) Publicly announce on or before: 

(1) The fifth day of each month: 

(1) The Class I price for the follow¬ 
ing month, and for the first month for 
which this paragraph is effective, the 
Class I price for the current month; 

<ii) The Class I butterfat differential 
for the current month; and 

(iii) The Class n and Class m prices 
and the corresponding butterfat differ¬ 
entials, all for the preceding month; and 

(2) The 12th day of each month, the 
uniform price and the producer butter¬ 
fat differential, both for the preceding 
month; 

* * • • • 

2. Section 1043.50 is revised as follows: 

§ 1043.50 Basic formula price. 

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis 
and rounded to the nearest cent. For 
such adjustment, the butterfat differ¬ 
ential (rounded to the nearest one-tenth 
cent) per one-tenth percent butterfat 
shall be 0.12 times the simple average 


of the wholesale selling prices (using the 
midpoint of any price range as one price) 
of Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the De¬ 
partment for the month. For the purpose 
of computing the Class I price, the re¬ 
sulting price shall be not less than $4.33. 

3. In § 1043.51, the text preceding 
paragraph (b) is revised as follows: 

§ 1043.51 Cl a ss prices. 

Subject to the provisions of §§ 1043.52 
and 1043.53, the prices per hundred¬ 
weight to be paid by each handler, f.o.b. 
his pool plant for milk received from 
producers or from cooperative associa¬ 
tions during the month, shall be as 
follows: 

(a) Class I milk. The Class I price 
shall be the basic formula price for the 
second preceding month plus $1.49. 

0 0 • • • 

§ 1043.62 [Amended] 

4. In § 1043.62, the reference to 
“§ 1043.51(b) (2) (i)” is changed to 
“§ 1043.50.” 


PART 1044—MILK IN MICHIGAN 

UPPER PENINSULA MARKETING 

AREA 

1. In § 1044.22, paragraph (i) is re¬ 
vised as follows: 

§ 1044.22 Additional duties of tlie mar¬ 
ket administrator. 

♦ • * * . „ * 

(i) Publicly announce on or before: 

(1) The fifth day of each month: 

(1) The Class I price for the following 
month, and for the first month for which 
this paragraph is effective, the Class I 
price for the current month; 

(ii) The Class I butterfat differential 
for the current month; and 

(iff) The Class II price and Class TL 
butterfat differential, both for the pre¬ 
ceding month; and 

(2) The 12th day of each month, the 
uniform price and the producer butter¬ 
fat differential, both, for the preceding 
month; 

• t • ♦ • 

2. Section 1044.50 is revised as follows: 
§ 104-4.50 Basic formula price. 

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis 
and rounded to the nearest cent. For 
such adjustment, the butterfat differ¬ 
ential (rounded to the nearest one-tenth 
cent) per one-tenth percent butterfat 
shall be 0.12 times the simple average of 
the wholesale selling prices (using the 
midpoint of any price range as one price) 
of Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the De¬ 
partment for the month. For the purpose 
of computing the Class I price, the re¬ 
sulting price shall be not less than $4.33. 

3. In 5 1044.51, paragraph (a) is re¬ 
vised as follows: 


§ 104-4.51 Clam prices. 

• • » • * 

(a) Class I price . The Class I price for 
plants located in Zone 1 shall be the basic 
formula price for the second preceding 
month plus $1.15. For plants located in 
Zone 1(a) the price shall be the price 
specified for Zone 1 less 10 cents; for 
plants located in Zone 2 the price shall 
be the price specified for Zone 1 plus 20 
cents; and for plants located outside of 
the marketing area and west of Lake 
Michigan, the price (subject to § 1044.53) 
shall be that specified for Zone 1 and for 
plants located outside the marketing 
area and east of Lake Michigan, the price 
(subject to § 1044.53) shall be that speci¬ 
fied for Zone 2. 

0 0 0 ** 


PART 1046 —MILK IN LOUISVILLE- 

LEXINGTON-EVANSVILLE MARKET- 

ING AREA 

1. In 8 1046.22, paragraph (k) is re¬ 
vised as follows: 

§ 1046.22 Additional duties of the mar¬ 
ket administrator. 

0 0 * * • 

(k) Publicly announce on or before: 

(l) The fifth day of each month: 

(1) The Class I price for the following 
month, and for the first month for which 
this paragraph is effective, the Class I 
price for the current month; 

(ii) The Class I butterfat differential 
for the current month; and 

(iii) The Class n price and Class II 
butterfat differential, both for the pre¬ 
ceding month; and 

(2) The 12th day of each month, the 
uniform price and the producer butter¬ 
fat differential, both for the preceding 
month; 

0 0 0 ** 

2. Section 1046.50 is revised as follows: 
§ 1046.50 Basic formula price. 

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis and 
rounded to the nearest cent. For such 
adjustment, the butterfat differential 
(rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) oi 
Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the De¬ 
partment for the month. For the purpose 
of computing the Class I price, the result¬ 
ing price shall be not less than $4.33. 

3. In § 1046.51, paragraph (a) is re¬ 
vised as follows: 

§ 1016.51 Class prices. 

0 * 0 * • 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $1.49. 

0 0 0 • * 
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PART 1049—MILK IN INDIANA 
MARKETING AREA 

1. In § 1049.27, paragraph (j) is re¬ 
vised as follows: 

§ 1019.27 Additional dutic* of the mar¬ 
ket administrator. 


(j) Publicly announce on or before: 

(1) The fifth day of each month: 

(1) The Class I price for the following 
month, and for the first month for which 
this paragraph is effective, the Class I 
price for the current month; 

(ii) The Class I butterfat differential 
for the current month; and 

(iii) The Class II price and Class n 
butterfat differential, both for the pre¬ 
ceding month; and 

(2) The 14th day of each month, the 
uniform price and the producer butter¬ 
fat differential, both for the preceding 
month; 

***** 

2. Section 1049.50 is revised as follows: 
§ 1019.50 Basic formula price. 

The “basic formula price" shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis 
and rounded to the nearest cent. For 
such adjustment, the butterfat differ¬ 
ential (rounded to the nearest one-tenth 
cent) per one-tenth percent butterfat 
shall be 0.12 times the simple average of 
the wholesale selling prices (using the 
midpoint of any price range as one price) 
of Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the De¬ 
partment for the month. For the pur¬ 
pose of computing the Class I price, the 
resulting price shall be not less than 
$4.33. 

3. In § 1049.51, paragraph (a) is re¬ 
vised as follows: 

§ 1019.51 das* prices. 

***** 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $1.47. 
***** 


PART 1050—MILK IN CENTRAL 
ILLINOIS MARKETING AREA 

1. In § 1050.22, paragraph (h) is re¬ 
vised as follows: 

§ 1050.22 Additional duties of the mar¬ 
ket administrator. 


(h) Publicly announce on or before: 
r2? le day of each month: 
m „*'., The Class I price for the following 
month, and for the first month for which 
tins paragraph is effective, the Class I 
Price for the current month: 
f ‘ti The Class I butterfat differential 
for the current month: and 
h'.rr'v 1 ®. Class n price and Class H 
r^ rf t differential, both for the pre- 
ceding month; and 


(2) The 12th day of each month, the 
uniform price and the producer butter¬ 
fat differential, both for the preceding 
month; 

***** 

2. Section 1050.50 is revised as follows: 
§ 1050.50 Basic* formula price. 

The “basic formula price" shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis and 
rounded to the nearest cent. For such 
adjustment, the butterfat differential 
(rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) of 
Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the De¬ 
partment for the month. For the purpose 
of computing the Class I price, the result¬ 
ing price shall be not less than $4.33. 

3. In § 1050.51, paragraph (a) is re¬ 
vised as follows: 

§ 1050.51 Clans prices. 

***** 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $1.39. 

• * * ♦ * * 


PART 1060—MILK IN MINNESOTA- 
NORTH DAKOTA MARKETING AREA 

1. In § 1060.32, paragraph (j) is re¬ 
vised as follows: 

§ 1060.32 Additional dutio of llic mar¬ 
ket administrator. 
***** 

(j) Publicly announce on or before: 

(1) The fifth day of each month: 

(1) The Class I price for the following 
month, and for the first month for which 
this paragraph is effective, the Class I 
price for the current month; 

(ii) The Class I butterfat differential 
for the current month; and 

(iii) The Class n price and Class n 
butterfat differential, both for the pre¬ 
ceding month; and 

(2) The 12th day of each month, the 
uniform price and the producer butter¬ 
fat differential, both for the preceding 
month; 


2. Section 1060.50 is revised as fol¬ 
lows: 

§ 1060.50 Basic* formula price. 

The “basic formula price" shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants in 
Minnesota and Wisconsin, as reported by 
the Department for the month, adjusted 
to a 3.5 percent butterfat basis and 
rounded to the nearest cent. For such 
adjustment, the butterfat differential 
(rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the 
wholesale selling prices (using the mid¬ 


point of any price range as one price) 
of Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the De¬ 
partment for the month. For the purpose 
of computing the Class I price, the re¬ 
sulting price shall be not less than $4.33. 

3. In § 1060.51, paragraph <a> is re¬ 
vised as follows: 

§ 1060.51 Claw prices. 

***** 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $1.30. 
***** 


PART 1061—MILK IN SOUTHEASTERN 
MINNESOTA-NORTHERN IOWA 
(DAIRYLAND) MARKETING AREA 

1. In § 1061.22, paragraphs riri and (1) 
are revised as follows: 

§ 1061.22 Additional clinic* of the mar¬ 
ket administrator. 


(h) Publicly announce on or before : 

(1) The fifth day of each month: 

(i) The Class I price for the following 
month, and for the first month for which 
this paragraph is effective, the Class I 
price for the current month : 

(ii) The Class I butterfat differential 
for the current month; and 

(iii) The Class II price and Class II 
butterfat differential, both for the pre¬ 
ceding month; and 

(2) The 12th day of each month, the 
uniform price and the producer butterfat 
differential, both for the preceding 
month; 

(i) On or before the 12th day of each 
month, notify each handler of his obli¬ 
gations to the producer-settlement fund 
for the preceding month; 

***** 

2. Section 1061.50 is revised as follows: 
§ 1061.50 Basic* formula price. 

The "basic formula price" shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants in 
Minnesota and Wisconsin, as reported by 
the Department for the month, adjusted 
to a 3.5 percent butterfat basis and 
rounded to the nearest cent. For such 
adjustment, the butterfat differential 
(rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) of 
Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the De¬ 
partment for the month. For the purpose 
of computing the Class I price, the result¬ 
ing price shall be not less than $4.33. 

3. In § 1061.51, paragraph (a) is re¬ 
vised as follows: 

§ 1061.51 Clutt* prices. 

* * * * * 

(a) Class I milk price. The Class I 
price shall be the basic formula price 
for the second preceding month plus 
$1.06. 
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PART 1062—MILK IN ST. LOUIS- 
OZARKS MARKETING AREA 

1. In 1 1062.22, paragraph (i) Is re¬ 
vised as follows: 

§ 1062.22 Additional duties of the mar¬ 
ket administrator. 

• * • • • 

(i) Publicly announce on or before: 

<1> The fifth day of each month: 

(1) The Class I price for the follow¬ 
ing month, and for the first month for 
which this paragraph is effective, the 
Class I price for the current month; 

(ii) The Class I butterfat differential 
for the current month; and 

(iii) The Class n price and Class II 
butterfat differential, both for the pre¬ 
ceding month; and 

(2) The 10th day of each month, the 
uniform price and the producer butter¬ 
fat differential, both for the preceding 
month; 

• • * * * 

2. Section 1062.50 is revised as follows: 
§1062.50 Ba»ic formula price. 

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants in 
Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis 
and rounded to the nearest cent. For 
such adjustment, the butterfat differ¬ 
ential (rounded to the nearest one-tenth 
cent) per one-tenth percent butterfat 
shall be 0.12 times the simple average of 
the wholesale selling prices (using the 
midpoint of any price range as one price) 
of Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the De¬ 
partment for the month. For the purpose 
of computing the Class I price, the re¬ 
sulting price shall be not less than $4.33. 

3. In § 1062.51, paragraph (a) is re¬ 
vised as follows: 

§ 1062.51 Claw prices. 

00000 

(a) Class I price . The Class I price at 
plants located in Zone I shall be the basic 
formula price for the second preceding 
month plus $1.60. 

• • • • • 


PART 1063—MILK IN QUAD CITIES- 
DUBUQUE MARKETING AREA 

1. In § 1063.22, paragraph (j) is re¬ 
vised as follows: 

§ 1063.22 Additional duties of the mar* 
ket administrator. 


(j) Publicly announce on or before: 

(1) The fifth day of each month: 

(1) The Class I price for the following 
month, and for the first time for which 
this paragraph is effective, the Class I 
price for the current month; 

(ii) The Class I butterfat differential 
for the current month; and 

(iii) The Class n price and Class n 
butterfat differential, both for the pre¬ 
ceding month; and 

(2) The 10th day of each month, the 
uniform price and the producer butter¬ 


fat differential, both for the preceding 
month; 

0 0 • • • 

2. Section 1063.50 is revised as follows: 

§ 1063.50 Basic formula and class 
prices. 

The basic formula and class prices for 
the month shall be as follows: 

(a) Basic formula price . The “basic 
formula price” shall be the average price 
per hundredweight for manufacturing 
grade milk, f .o.b. plants in Minnesota and 
Wisconsin, as reported by the Depart¬ 
ment for the month, adjusted to a 3.5 
percent butterfat basis and rounded to 
the nearest cent. For such adjustment, 
the butterfat differential (rounded to the 
nearest one-tenth cent) per one-tenth 
percent butterfat shall be 0.12 times the 
simple average of the wholesale selling 
prices (using the midpoint of any price 
range as one price) of Grade A (92- 
score) bulk butter per pound at Chicago, 
as reported by the Department for the 
month. For the purpose of computing 
the Class I price, the resulting price 
shall be not less than $4.33. 

(b) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $1.33. 

(c) Class II price. The Class n price 
shall be the basic formula price for the 
month. 


part 1064—MILK IN GREATER 
KANSAS CITY MARKETING AREA 

1. In 5 1064.22, paragraph (j) is re¬ 
vised as follows: 

§ 1064.22 Additional duties of the mar¬ 
ket administrator. 


(j) Publicly announce on or before: 

(1) The fifth day of each month: 

(1) The Class I price for the follow¬ 
ing month, and for the first month for 
which this paragraph is effective, the 
Class I price for the current month; 

(ii) The Class I butterfat differential 
for tlie current month; and 

(iii) The Class n and Class m prices 
and the corresponding butterfat differ¬ 
entials, all for the preceding month; and 

(2) The 12th day of each month, the 
uniform price(s) pursuant to §5 1064.71 
and 1064.72 and the producer butterfat 
differential, all for the preceding month; 

* * * * • 

2. Section 1064.50 is revised as follows: 
§ 1061.50 Bhmc formula price. 

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis 
and rounded to the nearest cent. For 
such adjustment, the butterfat differen¬ 
tial (rounded to the nearest one-tenth 
cent> per one-tenth percent butterfat 
shall be 0.12 times the simple average of 
the wholesale selling prices (using the 
midpoint of any price range as one price) 
of Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the De¬ 


partment for the month. For the purpose 
of computing the Class I price, the result¬ 
ing price shall be not less than $4.33. 

3. In § 1064.51, paragraph (a) is re¬ 
vised as follows: 

§ 1064.51 Class prices. 

* 0 m f • 

(a) Class I milk. The Class I price 
shall be the basic formula price for the 
second preceding month plus $1.74. 


PART 1065—MILK IN NEBRASKA- 
WESTERN IOWA MARKETING AREA 

1. In § 1065.22, paragraph (k) is re¬ 
vised as follows: 

§ 1065.22 Additional duties of the mar¬ 
ket administrator. 

0 0 0 0 * 

(k) Publicly announce on or before: 

(l) The fifth day of each month: 

(1) The Class I price for the following 
month, and for the first month for which 
this paragraph is effective, the Class I 
price for the current month; 

(ii) The Class I butterfat differential 
for the current month; and 

(iii) The Class II and Class III prices 
and the corresponding butterfat differ¬ 
entials, all for the preceding month; and 

(2) The 12th day of each month, the 
uniform price and the producer butter¬ 
fat differential, both for the preceding 
month; 

0 0 0 0 * 

2. Section 1065.50 is revised as follows: 
§ 1065.50 B»»ic formula price. 

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants in 
Minnesota and Wisconsin, as reported by 
the Department for the month, adjusted 
to a 3.5 percent butterfat basis and 
rounded to the nearest cent. For such 
adjustment, the butterfat differential 
(rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the whole¬ 
sale selling prices (using the midpoint of 
any price range as one price) of Grade A 
(92-score) bulk butter per pound at Chi¬ 
cago, as reported by the Department 
for the month. For the purpose of com¬ 
puting the Class I price, the resulting 
price shall be not less than $4.33. 

3. In 5 1065.51, paragraph (a) is re¬ 
vised as follows: 

§ 1065.51 Class prices. 

0 0 0 0 * 

(a) Class I viilk. The Class I price 
shall be the basic formula price for the 
second preceding month plus $1.60 for 
pool plants located in Zone 1, plus $1.50 
in Zone 2 and plus $1.75 in Zone 3. 


PART 1068—MILK IN MINNEAPOUS- 
ST. PAUL, MINNESOTA, MARKET¬ 
ING AREA 

1. In § 1068.22, paragraph (h) Is de¬ 
leted, and paragraph (g) Is revised as 
follows: 
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§ 1068.22 Additional duties of the mar¬ 
ket administrator. 


igi publicly announce on or before: 
<l> The fifth day of each month: 

<i> The Class I price for the follow¬ 
ing month, and for the first month for 
which this paragraph is effective, the 
Class I price for the current month: 

<ii> The Class I butterfat differential 
for the current month; and 
*iii) The Class n price and Class n 
butterfat differential, both for the pre¬ 
ceding month; and 

(2» The 15th day of each month, the 
uniform price and the producer butterfat 
differential, both for the preceding 

month; 

(h> I Reserved] 

• • 0 0 ' 0 

2. Section 1068.51 is revised as follows: 


§ 1069.50 Ba^ic formula price. 

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants in 
Minnesota and Wisconsin, as reported by 
the Department for the month, adjusted 
to a 3.5 percent butterfat basis and 
rounded to the nearest cent. For such 
adjustment, the butterfat differential 
(rounded to the nearest one-tenth cent’) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the whole¬ 
sale selling prices (using the midpoint of 
any price range as one price) of Grade 
A (92-score) bulk butter per pound at 
Chicago, as reported by the Department 
for the month. For the purpose of com¬ 
puting the Class I price, the resulting 
price shall be not less than $ 4 . 33 . 

3. In § 1069.51, paragraph (a) is re¬ 
vised as follows: 


§ 1068.51 Basic formula price. § 1069.51 CIu*s prices. 


The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants in 
Minnesota and Wisconsin, as reported by 
the Department for the month, adjusted 
to a 3.5 percent butterfat basis and 
rounded to the nearest cent. For such 
adjustment, the butterfat differential 
(rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the whole¬ 
sale selling prices (using the midpoint of 
any price range as one price) of Grade A 
(92-score) bulk butter per pound at Chi¬ 
cago, as reported by the Department for 
the month. For the purpose of computing 
the Class I price, the resulting price shall 
be not less than $ 4 . 33 . 

3. Section 1068.53 is revised as follows: 

§ 1068.53 Clas* I price. 

Subject to the differentials provided in 
5§ 1068.55 and 1068.56(a), the price per 
hundredweight for Class I milk shall be 
the basic formula price for the second 
preceding month plus $1.06. 


PART 1069—MILK IN DULUTH- 
SUPERIOR MARKETING AREA 

1. In § 1069.22, paragraph (i) is revised 

as follows: 


§ 1069.22 Additional duties of the mar¬ 
ket administrator. 

• * • * 

(i> Publicly announce on or before: 

11 tlle day of each month: 

P? 5s 1 Price for the following 
”wwth, and for the first time for which 
™ s Wragraph is effective, the Class I 
Price for the current month; 

for rh»T. he aass 1 butterfa t differential 
Ior _ curre nt month; and 

11 Pl1ce and Class n 

ceaffiiffig ^ *** for the pre - 

JIL™*** d f y of each month, the 
fat diffe^fi 6 ttie Producer butter- 
month* ent a1, botl1 for the preceding 


* • • 

- Section 1069.50 is revised as fo 


• • * • * 

(a> Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $ 1 . 10 . 

• • 0 0 0 


PART 1070—MILK IN CEDAR RAPIDS- 
IOWA CITY MARKETING AREA 

1. In 8 10T0.22. paragraph (j) is re- 
vised as follows: 

§ 1070.22 Additional duties of the mar¬ 
ket administrator. 

• • • * * 

(j) Publicly announce on or before: 

( 1 ) The fifth day of each month: 

(1) The Class I price for the following 
month, and for the first time for which 
this paragraph is effective, the aass I 
price for the current month; 

(ii) The Class I butterfat differential 
for the current month: and 

(iii) The Class n price and aass n 
butterfat differential, both for the pre¬ 
ceding month; and 

( 2 ) The 10th day of each month, the 
uniform price and the producer butter¬ 
fat differential, both for the preceding 
month; 


2 . Section 1070.50 is revised as follows: 

§ 1070.50 Basic formula and class 
prices. 

The basic formula and class prices for 
the month shall be as follows: 

(a) Basic formula price. The “basic 
formula price” shall be the average price 
per hundredweight for manufacturing 
grade milk, f.o.b. plants in Minnesota and 
Wisconsin, as reported by the Depart¬ 
ment for the month, adjusted to a 3.5 
percent butterfat basis and rounded to 
the nearest cent. For such adjustment, 
the butterfat differential (rounded to the 
nearest one-tenth cent) per one-tenth 
percent butterfat .shall be 0.12 times the 
simple average of the wholesale selling 
prices (using the midpoint of any price 
range as one price) of Grade A (92-score > 
bulk butter per pound at Chicago, as re¬ 
ported by the Department for the month. 
For the purpose of computing the Class I 


price, the resulting price shall be not less 
than $4.33. 

(b) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $ 1 . 33 . 

(c) Class II price. The aass II price 
shall be the basic formula price for the 
month. 


PART 1071— MILK IN NEOSHO 
VALLEY MARKETING AREA 

1. In § 1071.22, paragraph (j) is re¬ 
vised as follows: 

§ 10/1.22 Additional duties of the mar¬ 
ket administrator. 


(j) Publicly announce on or before: 

(1) The fifth day of each month: 

(1) The aass I price for the following 
month, and for the first time for which 
this paragraph is effective, the aass I 
price for the current month; 

(ii) The aass I butterfat differential 
for the current month; and 

(iii) The aass n price and aass II 
butterfat differential, both for the pre¬ 
ceding month; and 

(2) The 12th day of each month, the 
uniform price and the producer butter¬ 
fat differential, both for the preceding 
month; 


2 . Section 1071.50 is revised as follows: 

§ 1071.50 Busic formula price. 

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants in 
Minnesota and Wisconsin, as reported by 
the Department for the month, adjusted 
to a 3.5 percent butterfat basis and 
roimded to the nearest cent. For such 
adjustment, the butterfat differential 
(rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the whole¬ 
sale selling prices (using the midpoint of 
any price range as one price) of Grade A 
(92-score) bulk butter per pound at Chi¬ 
cago, as reported by the Department for 
the month. For the purpose of computing 
the aass I price, the resulting price shall 
be not less than $ 4 . 33 . 

3. In § 1071.51, that portion of para¬ 
graph (a) which precedes subparagraph 
( 1 ) thereof is revised as follows: 

§ 1071.51 Clasp prices. 


(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $ 1 . 54 : 
Provided , That the price so determined 
shall be further adjusted by subtracting 
any amount by which such price exceeds 
the higher of, or adding any amount by 
which such price is less than the lower 
of the following: 

* * • * • 

PART 1073—MILK IN WICHITA, 
KANS., MARKETING AREA 

1. In § 1073.22, paragraph (i) is re¬ 
vised as follows: 
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§ 1073.22 Additional duties of the mar¬ 
ket administrator. 

• 0 • * • 

(i) Publicly announce on or before: 

( 1 ) The fifth day of each month: 

(1) The Class I price for the following 
month, and for the first month for which 
this paragraph is effective, the Class I 
price for the current month; 

(ii) The Class I butterfat differential 
for the current month: and 

(iii) The Class n and Class in prices 
and the corresponding butterfat differ¬ 
entials, all for the preceding month; and 

(2) The 12th day of each month, the 
uniform price and the producer butterfat 
differential, both for the preceding 
month; 

0 0 * * * 

2. Section 1073.50 is revised as follows: 

§ 1073.50 Basic formula price. 

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f .o.b. plants in 
Minnesota and Wisconsin, as reported by 
the Department for the month, adjusted 
to a 3.5 percent butterfat basis and 
rounded to the nearest cent. For such 
adjustment, the butterfat differential 
(rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the whole¬ 
sale selling prices (using the midpoint of 
any price range as one price) of Grade A 
(92-score) bulk butter per pound at Chi¬ 
cago, as reported by the Department for 
the month. For the purpose of computing 
the Class I price, the resulting price shall 
be not less than $4.33 

3. In § 1073.51, paragraph (a) is re¬ 
vised as follows: 

§ 1073.51 Class price*. 

* ♦ ♦ • • 

(a) Class I price. The Class I price at 
plants located in Zone I shall be the basic 
formula price for the second preceding 
month plus $1.80. Such price shall not be 
less than the Class I price established 
for the same month pursuant to Part 
1064 (Greater Kansas City) of this chap¬ 
ter, nor more than the Greater Kansas 
City Class I price plus 60 cents. 

* * * • • 


PART 1075—MILK IN BLACK HILLS, 
S. DAK., MARKETING AREA 

1. In § 1075.27. paragraph (J) is re- 
vised as follows: 

§ 1075.27 Additional dtitic* of the mar¬ 
ket administrator. 

0 0 0 * + 

(j) Publicly announce on or before: 

( 1 ) The fifth day of each month: 

(i) The Class I price for the following 
month, and for the first month for which 
this paragraph is effective, the Class I 
price for the current month; 

(ii) The Class I butterfat differential 
for the current month; and 

(iii) The Class n price and Class n 
butterfat differential, both for the pre¬ 
ceding month; and 
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(2) The 10th day of each month, the 
uniform price and the producer butter¬ 
fat differential, both for the preceding 
month; 

* • * • ♦ 

2. Section 1075.50 is revised as follows: 
§ 1075.50 Basic formula price. 

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants in 
Minnesota and Wisconsin, as reported by 
the Department for the month, adjusted 
to a 3.5 percent butterfat basis and 
rounded to the nearest cent. For such 
adjustment, the butterfat differential 
(rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the whole¬ 
sale selling prices (using the midpoint of 
any price range as one price) of Grade A 
(92-score) bulk butter per pound at Chi¬ 
cago, as reported by the Department for 
the month. For the purpose of computing 
the Class I price, the resulting price shall 
be not less than $4.33. 

3. In § 1075.51, paragraph (a) is re¬ 
vised as follows: 

§ 1075.51 Class prices. 

• • • * • 

(a) Class I viilk price. The Class I 
price shall be the basic formula price for 
the second preceding month plus $1.95. 

• ♦ * ♦ * 


PART 1076—MILK IN EASTERN 
SOUTH DAKOTA MARKETING AREA 

1. In § 1076.27. paragraph (j) is re¬ 
vised as follow's: 

§ 1076.27 Additional duties of the mar¬ 
ket administrator. 

0 * * • * 

(j) Publicly announce on or before: 

(1) The fifth day of each month: 

(1) The Class I price for the following 
month, and for the first month for which 
this paragraph is effective, the Class I 
price for the current month: 

(ii) The Class I butterfat differential 
for the current month; and 

(iii) The Class II price and Class 
H butterfat differential, both for the pre¬ 
ceding month: and 

(2) The 12th day of each month, the 
uniform price and the producer butter¬ 
fat differential, both for the preceding 
month; 

* * • • • 

2. Section 1076.50 is revised as follows: 

§ 1076.50 Basic formula price. 

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants in 
Minnesota and Wisconsin, as reported by 
the Department for the month, adjusted 
to a 3.5 percent butterfat basis and 
rounded to the nearest cent. For such 
adjustment, the butterfat differential 
(rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the whole¬ 
sale selling prices (using the midpoint of 
any price range as one price) of Grade A 


(92-score) bulk butter per pound at Chi¬ 
cago, as reported by the Department for 
the month. For the purpose of computing 
the Class I price, the resulting price shall 
be not less than $4.33. 

3. In § 1076.51, paragraph (a) is re¬ 
vised as follows: 

§ 1076.51 Class price*. 

0 0 0 • • 

(a) Class I milk price. The Class I 
price shall be the basic formula price for 
the second preceding month plus $1.50, 


PART 1078—MILK IN THE NORTH 
CENTRAL IOWA MARKETING AREA 

1. In § 1078.22, paragraph <j) is re¬ 
vised as follows: 

§ 1078.22 Additional duties of the mar. 

ket administrator. 

0 0 0 * ■ 

(j) Publicly announce on or before: 

(1) The fifth day of each month: 

(1) The Class I price for the following 
month, and for the first month for which 
tills paragraph is effective, the Class I 
price for the current month; 

(ii) The Class I butterfat differential 
for the current month; and 

(iii) The Class II price and Class II 
butterfat differential, both for the pre¬ 
ceding month: and 

(2) The 10th day of each month, the 
uniform price for each handler and the 
producer butterfat differential, both for 
the preceding month; 

• . * • • 

2. Section 1078.50 is revised as follows: 

§ 1078.50 Basic formula and ‘law 

price*. 

The basic formula and class prices for 
the month shall be as follows: 

(a) Basic formula price. The “basic 

formula price” shall be the average price 
per hundredweight for manufacturing 
grade milk, f.o.b. plants in Minnesota 
and Wisconsin, as reported by the De¬ 
partment for the month, adjusted to a 
3.5 percent butterfat basis and rounded 
to the nearest cent. For such adjustment, 
the butterfat differential (rounded to 
the nearest one-tenth cent) per one- 
tenth percent butterfat shall be O.ii 
times the simple average of the wholesale 
selling prices (using the midpoint of any 
price range as one price) of 
(92-score) bulk butter per pound at tm- 
cago, as reported by the Department ior 
the month. For the purpose of computing 
the Class I price, the resulting price snan 
be not less than $4.33. . 

(b) Class I price. The Class I price aj 
plants in Zone 1 shall be the bad* 
formula price for the second preceding 
month plus $1.25. “Zone 1” means all m 
territory in the counties of Humboia, 
Wright, Franklin. Butler, Bremer, wee- 
ster, Hamilton. Hardin, Grundy, 
Hawk, and Buchanan, all In the State u 

Iowa. , e 

(c) Class II price. The Class n pn« 
shall be the basic formula price for u» 
month. 
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PART 1079—MILK IN DES MOINES, 
IOWA, MARKETING AREA 

1. In § 1079.27, paragraph (j) Is revised 

as follows: 

g 1079.27 Additional duties of llic mar¬ 
ket administrator 

• • • • • 

(j) Publicly announce on or before: 

(1) The fifth day of each month: 

(1) The Class I price for the following 
month, and for the first month for which 
this paragraph is effective, the Class I 
price for the current month; 

(ii) The Class I butterfat differential 
for the current month: and 

(iii) The Class n price and Class II 
butterfat differential, both for the pre¬ 
ceding month; and 

(2) The 10th day of each month, the 
uniform price and the producer butterfat 
differential, both for the preceding 
month; 

* • • » • 

2. Section 1079.50 is revised as follows: 

§ 1079.50 Basic formula and class 
prices* 

The basic formula and class prices for 
the month shall be as follows: 

fa) Basic formula price . The "basic 
formula price” shall be the average price 
per hundredweight for manufacturing 
grade milk, f.o.b. plants in Minnesota 
and Wisconsin, as reported by the De¬ 
partment few the month, adjusted to a 
3.5 percent butterfat basis and rounded 
to the nearest cent. For such adjustment, 
the butterfat differential (rounded to the 
nearest one-tenth cent) per one-tenth 
percent butterfat shall be 0.12 times the 
simple average of the wholesale selling 
prices (using the midpoint of any price 
range as one price) of Grade A (92- 
score) bulk butter per pound at Chi¬ 
cago. as reported by the Department for 
the month. For the purpose of computing 
the Class I price, the resulting price shall 
be not less than $4.33. 

(b) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $1.40. 

(c) Class II price. The Class n price 
shall be the basic formula price for the 
month. 


PART 1090— MILK IN CHATTA¬ 
NOOGA, TENN., MARKETING AREA 

1. In § 1090.27, paragraph (k) is re¬ 
vised as follows: 

§ 1090.27 Additional duties of the mar¬ 
ket administrator* 


Publicl y announce on or before: 

(1) The fifth day of each month: 
m l L**'k e T Price for the following 
roonth, and for the first month for which 
this paragraph is effective, the Class I 
Price for the current month; 
f T* 16 Class I butterfat differential 
recurrent month; and 
hn A“VV'iChw® n price and Class n 
differential, both for the pre¬ 
ceding month; and 

unifiL!? 16 . 10th day of each month, the 
iiiorm pnce(s) pursuant to §§ 1090.71 


and 1090.72 and the producer butterfat 
differential, all few the preceding month; 
• • • * • 

2. Section 1090.50 is revised as follows: 
§ 1090.50 Basic formula price* 

The ‘‘basic formula price" shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants in 
Minnesota and Wisconsin, as reported by 
the Department for the month, adjusted 
to a 3.5 percent butterfat basis and 
rounded to the nearest cent. For such 
adjustment, the butterfat differential 
(rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the whole¬ 
sale selling prices (using the midpoint of 
any price range as one price) of Grade A 
(92-score) bulk butter per pound at Chi¬ 
cago, as reported by the Department for 
the month. For the purpose of computing 
the Class I price, the resulting price shall 
be not less than $4.33. 

3. In § 1090.51, paragraph (a) is re¬ 
vised as follows: 

§ 1090.31 das* price*. 

* • • • • 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $2.15. 

• * • • • 


part 1094—MILK IN NEW ORLEANS, 
LA., MARKETING AREA 

1. In ! 1094.22, paragraph (k) is re¬ 
vised as follows: 

§ 1094.22 Additional duties of die mar¬ 
ket administrator. 

* • * * * 

(j) P ublicly announce on or before: 

(1) The fifth day of each month: 

(1) The Class I price for the following 
month, and for the first time for which 
this paragraph is effective, the Class I 
price for the current month; 

(ii) The Class I butterfat differential 
for the current month: and 

(iii) The Class II price and Class n 
butterfat differential, both for the pre¬ 
ceding month; and 

(2) The 11th day of each month, the 
uniform price and the producer butter¬ 
fat differential, both for the preceding 
month; 

• • • • • 

2. Section 1094.50 is revised as follows: 
§ 1094.50 Basic formula price. 

The "basic formula price" shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants in 
Minnesota and Wisconsin, as reported by 
the Department for the month, adjusted 
to a 3.5 percent butterfat basis and 
rounded to the nearest cent. For such 
adjustment, the butterfat differential 
(rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) of 
Grade A (92-score) bulk butter per pound 
at Chicago, as reported by the Depart¬ 


ment for the month. For the purpose of 
computing the Class I price, the resulting 
price shall be not’ less than $4.33. 

3. In § 1094.51, paragraph (a) is re¬ 
vised as follows: 

§ 1094.51 Claw prices. 

* * + ♦ • 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $2.85. 


PART 1096—MILK IN NORTHERN 
LOUISIANA MARKETING AREA 

1. In § 1098.27, paragraph (j) is re¬ 
vised as follows: 

§ 1096.27 Additional duties of the mar¬ 
ket administrator. 

• • * • * 

(j) Publicly announce on or before: 

(1) The fifth day of each month: 

(1) The Class I price for the following 
month; 

(ii) The Class I butterfat differential 
for the current month; and 

(iii) The Class n price and Class II 
butterfat differential, both for the pre¬ 
ceding month; and 

(2) The 10th day of each month, the 
uniform price and the producer butter¬ 
fat differential, both for the preceding 
month; 

• • • • * 

2. Section 1096.50 is revised as follows: 
§ 1096.30 Basic formula price. 

The "basic formula price" shall be the 
average price per hundredweight fo 
manufacturing grade milk, f.o.b. plants in 
Minnesota and Wisconsin, as reported by 
the Department for the month, adjusted 
to a 3.5 percent butterfat basis and 
rounded to the nearest cent. For such 
adjustment, the butterfat differential 
(rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) of 
Grade A (92-score) bulk butter per pound 
at Chicago, as reported by the Depart¬ 
ment for the month. For the purpose of 
computing the Class I price, the resulting 
price shall be not* less than $4.33. 

3. In § 1096.51, paragraph (a) is re¬ 
vised as follows: 

§ 1096.51 Claw prim. 

* • • * * 

(a) Class I price . The Class I price 
shall be the basic formula price for the 
second preceding month plus $2.47. 

• * • • • 


PART 1097—MILK IN MEMPHIS, 
TENN., MARKETING AREA 

1. In § 1097.22, paragraph (i) is re¬ 
vised as follows: 

§ 1097.22 Additional duties of the mar¬ 
ket administrator. 


(i) Publicly announce on or before: 
(1) The fifth day of each month: 
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(1) The Class I price for the following 
month, and for the first month for which 
this paragraph is effective, the Class I 
price for the current month; 

(ii) The Class I butterfat differential 
for the current month; and 

(iii) The Class n price and Class II 
butterfat differential, both for the pre¬ 
ceding month; and 

(2) The 13th day of each month, the 
uniform price(s) for each handler pur¬ 
suant to §§ 1097.71 and 1097.72, the loca¬ 
tion differential for each handler and the 
producer butterfat differential, all for the 
preceding month; 

• • * • • 

2. Section 1097.50 is revised as follows: 
§ 1097.50 Basic formula price. 

The “basic formula price’' shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants in 
Minnesota and Wisconsin, as reported by 
the Department for the month, adjusted 
to a 3.5 percent butterfat basis and 
rounded to the nearest cent. For such 
adjustment, the butterfat differential 
(rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) of 
Grade A (92-score) bulk butter per pound 
at Chicago, as reported by the Depart¬ 
ment for the month. For the purpose of 
computing the Class I price, the resulting 
price shall be not less than $4.33. 

3. In § 1097.51, paragraph (a) is re¬ 
vised as follows: 

§ 1097.51 Gass prices. 

* • * • • 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $1.94. 

. . . • * 


PART 1098—MILK IN NASHVILLE, 
TENN., MARKETING AREA 

X. In § 1098.22, paragraph (j) Is re- 
vised as follows: 

§ 1098.22 Additional duties of the mar¬ 
ket administrator. 

• • • * • 

(j) Publicly announce on or before: 

(1) The fifth day of each month: 

(1) The Class I price for the following 
month, and for the first month for which 
this paragraph is effective, the Class I 
price for the current month; 

(ii) The Class I butterfat differential 
for the current month; and 

(iii) The Class II price and Class n 
butterfat differential, both for the pre¬ 
ceding month; and 

(2) The 10th day of each month, the 
uniform price(s) pursuant to §§ 1098.71 
and 1098.72 and the producer butterfat 
differential, all for the preceding month; 

* • • • • 

2. Section 1098.50 is revised as follows: 
§ 1098.50 Basic formula price. 

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants in 


Minnesota and Wisconsin, as reported by 
the Department for the month, adjusted 
to a 3.5 percent butterfat basis and 
rounded to the nearest cent. For such 
adjustment, the butterfat differential 
(rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) of 
Grade A (92-score) bulk butter per pound 
at Chicago, as reported by the Depart¬ 
ment for the month. For the purpose of 
computing the Class I price, the resulting 
price shall be not' less than $4.33. 

3. In § 1098.51, paragraph (a) is re¬ 
vised as follows: 

§ 1098.51 Class prices. 

* * * * * 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $1.58. 

• • ♦ ♦ • 


PART 1099—MILK IN PADUCAH, 
KY., MARKETING AREA 

1. In § 1099.22, paragraph (k) is re¬ 
vised as follows: 

§ 1099.22 Additional duties of the mar¬ 
ket administrator. 

• • • • * 

(k) Publicly announce on or before: 

(l) The fifth day of each month: 

(1) The Class I price for the following 
month, and for the first month for which 
this paragraph is effective, the Class I 
price for the current month; 

(ii) The Class I butterfat differential 
for the current month; and 

(iii) The Class II price and Class II 
butterfat differential, both for the pre¬ 
ceding month; and 

(2) The 10th day of each month, the 
uniform price and the producer butter¬ 
fat differential, both for the preceding 
month; 

» • • • • 

2. Section 1099.50 is revised as follows: 

§ 1099.50 Basic formula price. 

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants in 
Minnesota and Wisconsin, as reported by 
the Department for the month, adjusted 
to a 3.5 percent butterfat basis and 
rounded to the nearest cent. For such 
adjustment, the butterfat differential 
(rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) of 
Grade A (92-score) bulk butter per pound 
at Chicago, as reported by the Depart¬ 
ment for the month. For the purpose of 
computing the Class I price, the resulting 
price shall be not' less than $4.33. 


PART 1101—MILK IN KNOXVILLE, 
TENN., MARKETING AREA 

1. In 8 1101.22, paragraph (j) is re¬ 
vised as follows: 


§ 1101.22 Additional duties of the mart 
kcl administrator. 

• * • • * 

(j) Publicly announce on or before: 

(1) The fifth day of each month: 

(1) The Class I price for the following 
month, and for the first month for which 
this paragraph is effective, the Class I 
price for the current month; 

(ii) The Class I butterfat differential 
for the current month; and 

(iii) The Class n price and Class II 
butterfat differential, both for the pre¬ 
ceding month; and 

(2) The 10th day of each month, the 
uniform price and the producer butter¬ 
fat differential, both for the preceding 
month; 

• • • • • 

2. Section 1101.50 is revised as follows: 

§ 1101.50 Basic formula price. 

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing ^rade milk, f.o.b. plants in 
Minnesota and Wisconsin, as reported by 
the Department for the month, adjusted 
to a 3.5 percent butterfat basis and 
rounded to the nearest cent. For such 
adjustment, the butterfat differential 
(rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of anv price range as one price) of 
Grade A (92-score) bulk butter per pound 
at Chicago, as reported by the Depart¬ 
ment for the month. For the purpose of 
computing the Class I price, the resulting 
price shall be not' less than $4.33. 

3. In § 1101.51, paragraph (a) is re¬ 
vised as follows: 

§1101.51 Class prices. 

• • • ♦ * 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $1.70. 


PART 1102— MILK IN FORT SMITH, 
ARK., MARKETING AREA 

1. In § 1102.22, paragraph (j) Is re* 
vised as follows: 

§ 1102.22 Additional duties of the mar¬ 
ket administrator. 

• • * • • 

(j) Publicly announce on or before: 

(1) The fifth day of each month: 

(1) The Class I price for the following 
month, and for the first time for which 
this paragraph is effective, the Class * 
price for the current month; 

(ii) The Class I butterfat differential 
for the current month; and 

(ill) The Class II price and Class H 
butterfat differential, both for the pre¬ 
ceding month; and 

(2) The 12th day of each month, the 
uniform price(s) pursuant to SS 

and 1102.72 and the producer butteriai 
differential, all for the preceding montn, 
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2. Section 1102.50 is revised as follows: 
§ 1102.50 Basic formula price. 

The ‘‘basic formula price" shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants in 
Minnesota and Wisconsin, as reported by 
the Department for the month, adjusted 
to a 3.5 percent butterfat basis and 
rounded to the nearest cent. For such 
adjustment, the butterfat differential 
(rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) of 
Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the 
Department for the month. For the pur¬ 
pose of computing the Class I price, the 
resulting price shall be not less than 
$4.33. 

3. In § 1102.51, paragraph (a) is re¬ 
vised as follows: 

§ 1102.51 Class prices. 

• * * * * 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $1.95. 


3. In § 1103.51, paragraph (a) is re¬ 
vised as follows: 

§1103.51 Class prices. 

4>' t * • * 

(a) Cluss I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $2.47. 


PART 1103—MILK IN MISSISSIPPI 
MARKETING AREA 

1. In § 1103.22, paragraph (i) is re¬ 
vised as follows: 

§ 1103.22 Additional duties of the mar¬ 
ket administrator. 

* • • ♦ * 

(i) Publicly announce on or before: 

(1) The fifth day of each month: 

(1) The Class I price for the following 
month, and for the first month for which 
this paragraph is effective, the Class I 
price for the current month; 

<ii) The Class I butterfat differential 
for the current month; and 

(iii) The Class n price and Class n 
butterfat differential, both for the pre¬ 
ceding month; and 

(2) The 10th day of each month, the 
uniform price and the producer butterfat 
differential, both for the preceding 
month; 

• * * * » 

2. Section 1103.50 is revised as follows: 

§ 1103.50 Basic formula price. 

The “basic formula price” shall be the 
® * rage pr ! ce per hundredweight for 
manufacturing grade milk, f.o.b. plants in 

tiio 1 n^ 0ta L and Wiscon sin, as reported by 
f ^ >ep ® r ^ rQen t for the month, adjusted 
:„„ a i 5 „Per c ent butterfat basis and 
adw™ nearest cent. For such 

the butterfat differential 
Der^fl to .^ he nearest one-tenth cent) 
r,r- tent £ percen t butterfat shall be 
WholJSSf , he slmple average of the 
ooinflf t SeUm . g prices < usi ng the mid- 
GradV a ra* Pnce range “ one Price) of 
at CW^*f° re> bulk butter per l^d 
mentS ^ reported by the Depart- 
comouHn^u For the purpose of 

Price !? e C1 ? ss 1 P ri ce, the resulting 
Pnce shall be not less than $4.33. 


PART 1104—MILK IN RED RIVER 
VALLEY MARKETING AREA 

In § 1104.27, paragraph (k) is revised 
as follows: 

§ 1101.27 Additional duties of the mar¬ 
ket administrator. 

• * • * « 

(k) Publicly announce on or before: 

(l) The fifth day of each month: 

(1) The Class I price for the following 
month, and for the first time for which 
this paragraph is effective, the Class I 
price for the current month; 

(ii) The Class I butterfat differential 
for the current month; and 

(iii) The Class II price and Class n 
butterfat differential, both for the pre¬ 
ceding month: and 

(2) The 12th day of each month, the 
uniform price and the producer butter¬ 
fat differential, both for the preceding 
month; 


PART 1106—MILK IN OKLAHOMA 

METROPOLITAN MARKETING AREA 

1. In § 1106.22, paragraph (j) is re¬ 
vised as follows: 

§ 1106.22 Additional duties of the mar¬ 
ket administrator. 
***** 

(j) Publicly announce on or before: 

(1) The fifth day of each month: 

(1) The Class I price for the following 
month, and for the first time for which 
this paragraph is effective, the Class I 
price for the current month; 

(ii) The Class I butterfat differentlal 
for the current month; and 

(iii) The Class n price and Class n 
butterfat differential, both for the pre¬ 
ceding month; and 

(2) The 12th day of each month, the 
uniform price and the producer butter¬ 
fat differential, both for the preceding 
month; 

* * * * * 

2. Section 1106.50 is revised as follows: 
§ 1106.50 Basic formula price. 

The "basic formula price" shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants in 
Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis 
and rounded to the nearest cent. For 
such adjustment, the butterfat differ¬ 
ential (rounded to the nearest one-tenth 
cent) per one-tenth percent butterfat 
shall be 0.12 times the simple average 
of the wholesale selling prices (using 
the midpoint of any price range as 
one price) of Grade A (92-score) bulk 


butter per pound at Chicago, as reported 
by the Department for the month. For 
the purpose of computing the Class I 
price, the resulting price shall be not 
less than $4.33. 

3. In § 1106.51, paragraph (a) is re¬ 
vised as follows: 

§1106.51 Gass prices. 

♦ * * * * 

(a) Class I price . The Class I price 
shall be the basic formula price for the 
second preceding month plus $1.98. 


PART 1108—MILK IN CENTRAL 

ARKANSAS MARKETING AREA 

1. In § 1108.27, paragraph (k) is re¬ 
vised as follows: 

§ 1108.27 Additional duties of the mar¬ 
ket administrator. 

* * * * * 

(k) Publicly announce on or before: 

(l) The fifth day of each month: 

(1) The Class I price for the following 
month, and for the first month for which 
this paragraph is effective, the Class I 
price for the current month; 

(ii) The Class I butterfat differential 
for the current month; and 

(iii) The Class II price and Class II 
butterfat differential, both for the pre¬ 
ceding month; and 

(2) The 11th day of each month, the 
uniform price and the producer butterfat 
differential, both for the preceding 
month; 

• • * * * 

2. Section 1108.50 is revised as follows: 

§ 1108.50 Basic formula price. 

The "basic formula price" shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants in 
Minnesota and Wisconsin, as reported by 
the Department for the month, adjusted 
to a 3.5 percent butterfat basis and 
rounded to the nearest cent. For such 
adjustment, the butterfat differential 
(rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) of 
Grade A (92-soore) bulk butter per pound 
at Chicago, as reported by the Depart¬ 
ment for the month. For the purpose of 
computing the Class I price, the resulting 
price shall be not less than $4.33. 

3. In § 1108.51, paragraph (a) is re¬ 
vised as follows: 

§ 1108.51 Class prices. 

* * • * * 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $1.94. 


PART 1120—MILK IN LUBBOCK- 
PLAINVIEW, TEX., MARKETING AREA 

1. In § 1120.27, paragraph (j) is re¬ 
vised as follows: 
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§ 1120.27 Additional duties of the mar. 

ket administrator. 

• • • • • 

(j) Publicly announce on or before: 

(1) The fifth day of each month: 

(1) The Class I price for the following 
month, and for the first time for which 
this paragraph is effective, the Class I 
price for the current month; 

(ii) The Class I butterfat differential 
for the current month; and 

(iii) The Class H price and Class n 
butterfat differential, both for the pre¬ 
ceding month; and 

(2) The 10th day of each month, the 
uniform price and the producer butter¬ 
fat differential, both for the preceding 
month; 

# • • • • 

2. In § 1120.50. paragraph (a) is re¬ 
vised and a new paragraph (c) is added 
as follows: 

§ 1120.50 Basic formula and class 
prices. 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $2.42. 


manufacturing grade milk, f.o.b. plants in 
Minnesota and Wisconsin, as reported by 
the Department for the month, adjusted 
to a 3.5 percent butterfat basis and 
rounded to the nearest cent. For such 
adjustment, the butterfat differential 
(rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the whole¬ 
sale selling prices (using the midpoint 
of any price range as one price) of 
Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the 
Department for the month. For the pur¬ 
pose of computing the Class I price, the 
resulting price shall be not less than 
$4.33. 

3. In § 1124.51, paragraph (a) is re¬ 
vised as follows: 

§ 1124.51 Class prices. 

• • • • • 

(a) Class I milk. The Class I price 
shall be the basic formula price for 
the second preceding month plus $1.95. 


PART 1125—MILK IN THE PUGET 
SOUND, WASH., MARKETING AREA 


§ 1125.51 Class prices. 

» • + • » 

(a) Class I milk. The Class I price 
shall be the basic formula price for the 
second preceding month plus $1.85. 

• • • • • 

p ART 1126—MILK IN NORTH 
TEXAS MARKETING AREA 

1. In § 1126.27, paragraph (J) is re¬ 
vised as follows: 

§ 1126.27 Additional duties of the mar¬ 
ket administrator. 

• • • • • 

(j) Publicly announce on or before: 

(1) The fifth day of each month: 

(1) The Class I price for the following 
month, and for the first month for which 
this paragraph is effective, the Class I 
price for the current month; 

(ii) The Class I butterfat differential 
for the current month; and 

(iii) The Class II price and Class n 
butterfat differential, both for the pre¬ 
ceding month; and 

(2) The 12th day of each month, the 
uniform price and the producer butterfat 
differential, both for the preceding 


(c) Basic formula price. The ‘‘basic 
formula price” shall be the average price 
per hundredweight for manufacturing 
grade milk, f.o.b. plants in Minnesota and 
Wisconsin.as reported by the Department 
for the month, adjusted to a 3.5 percent 
butterfat differential (rounded to the 
nearest one-tenth cent) per one-tenth 
percent butterfat shall be 0.12 times the 
simple average of the wholesale selling 
prices (using the midpoint of any price 
range as one price) of Grade A (92- 
score) bulk butter per pound at Chicago, 
as reported by the Department for the 
month. For the purpose of computing the 
Class I price, the resulting price shall be 
not less than $4.33. 


p AR T 1124—MILK IN THE OREGON- 
WASHINGTON MARKETING AREA 

1. In § 1124.22, paragraph (i) is re¬ 
vised as follows: 

§ 1124.22 Additional duties of the mar¬ 
ket administrator. 

• # • • • • 

(i) Publicly announce on or before: 

(1) The fifth day of each month: 

(1) The Class I price for the follow¬ 
ing month, and for the first month for 
which this paragraph is effective, the 
Class I price for the current month; 

(ii) The Class I butterfat differential 
for the current month; and 

(iii) The Class II and Class III prices 
and the corresponding butterfat differen¬ 
tials. all for the preceding month; and 

(2) The 14tli day of each month, the 
uniform prices and the producer but¬ 
terfat differential, both for the preced¬ 
ing month; 

* • • • • 

2. Section 1124.50 is revised as follows: 
§ 1124.50 Basic formula price. 

The “basic formula price” shall be 
the average price per hundredweight for 


1. In § 1125.22, paragraph (k) is re¬ 
vised as follows: 

§ 1125.22 Additional duties of the mar¬ 
ket administrator. 

» * • • • 

(k) Publicly announce on or before: 

(l) The fifth day of each month: 

(1) The Class I price for the follow¬ 
ing month, and for the first month for 
which this paragraph is effective, the 
Class I price for the current month; 

(ii) The Class I butterfat differential 
for the current month; and 

(iii) The Class II and Class HI prices 
and the corresponding butterfat differen¬ 
tials, all for the preceding month; and 

(2) The 13th day of each month, 
the weighted average and the uniform 
price(s) pursuant to §§ 1125.71 and 
1125.72, the location adjustments for ex¬ 
cess milk pursuant to § 1125.81(a) (2) 
and the producer butterfat differential, 
all for the preceding month; 

• * • • • 

2. Section 1125.50 is revised as follows: 


month; 

• • • • • 

2. Section 1126.50 is revised as follows: 
§ 1126.50 Basic formula price. 

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants in 
Minnesota and Wisconsin, as reported by 
the Department for the month, adjusted 
to a 3.5 percent butterfat basis and 
rounded to the nearest cent. For such 
adjustment, the butterfat differential 
(rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the whole¬ 
sale selling prices (using the midpoints 
any price range as one price) of Grade A 
(92 -score) bulk butter per pound at Chi¬ 
cago, as reported by the Department for 
the month. For the purpose of computing 
the Class I price, the resulting price shall 
be not less than $4.33. 

3. In § 1126.51, paragraph (a) is re¬ 
vised as follows: 

§1126.51 Class prices. 


§ 1125.50 Basic formula price. 

The “basic formula price” shall be 
the average price per hundredweight for 
manufacturing grade milk, f.o.b. plants in 
Minnesota and Wisconsin, as reported by 
the Department for the month, adjusted 
to a 3.5 percent butterfat basis and 
rounded to the nearest cent. For such 
adjustment, the butterfat differential 
(rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the whole¬ 
sale selling prices (using the midpoint of 
any price range as one price) of Grade A 
(92-score) bulk butter per pound at Chi¬ 
cago, as reported by the Department for 
the month. For the purpose of computing 
the Class I price, the resulting price shall 
be not less than $4.33. 

3. in § 1125.51, paragraph (a) is re¬ 
vised as follows: 


• • • * 

(a) Class I price. The Class I ph<# 
shall be the basic formula price for uw 
second preceding month plus $2.32. 


PART 1127—MILK IN SAN ANTONIO, 
TEX., MARKETING AREA 

1. In 8 1127.22. paragraph (j) is revised 
as follows: 

§ 1127.22 Additional duties of die 
ket administrator. 

. 

(j) Publicly announce on or be fore- 

(l) The fifth day of each 

(1) The Class I price for the tott ovrtM 

month, and for the first month for ^ 
this paragraph is effective, the c • 
price for the current month; 
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(ii) The Class I butterfat differential 
for the current month; and 

(iii) The Class II and Class II-A prices 
and the corresponding butterfat differ¬ 
entials all for the preceding month; and 

(2) The 12th day of each month, the 
uniform price and the producer butter¬ 
fat differential, both for the preceding 
month; 

• • • • * 

2. In § 1127.50, paragraph (b) is re¬ 
vised as follows; 

§ 1127.50 Minimum prices and basic 
formula price. 

# # * * * 

(b) Basic formula price. The “basic 
formula price*’ shall be the average price 
per hundredweight for manufacturing 
grade milk, f.o.b. plants in Minnesota and 
Wisconsin.as reported by the Department 
for the month, adjusted to a 3.5 percent 
butterfat basis and rounded to the near¬ 
est cent. For such adjustment, the butter¬ 
fat differential (rounded to the nearest 
one-tenth cent) per one-tenth percent 
butterfat shall be 0.12 times the simple 
average of the wholesale selling prices 
(using the midpoint of anv price range 
as one price) of Grade A (92-score) bulk 
butter per pound at Chicago, as reported 
by the Department for the month. For 
the purpose of computing the Class I 
price, the resulting price shall be not less 
than $4.33. 

3. Section 1127.51 is revised as follows: 

§ 1127.51 Claw I price. 

The Class I price shall be the basic 
formula price for the second preceding 
month plus $2.74. 


PART 1128—MILK IN CENTRAL WEST 
TEXAS MARKETING AREA 

1. In § 1128.22, paragraph (j) is re¬ 
vised as follows: 

§ 1128.22 Additional dutic* of the mar¬ 
ket administrator. 


(j) Publicly announce on or before: 
(1) The fifth day of each month: 

(i> The Class 1 price for the follow- 
mg month, and for the first month for 
which this paragraph is effective, the 
I J2T ice for the curr ent month; 

The Class I butterfat differential 
ior the current month; and 
fill) The Class II and Class II-A 
522* a . nd , the corresponding butterfat 
*" ror lhe 

day of each month, the 
fat Hif? Pri ? e 111101 the Producer butter- 
nionth^ 6 ^ 8 ^ b0Wl *° r the precedin ff 


o • * * ♦ 

^ • Section 1128.50 is revised as follows: 

*prirc ***** forn,M,a anfl Class 1 


f , Basi f formula price. The “basic 

Per S i ha11 be the avera & e price 

g rade minf e f dVV K for manufa cturing 
Wisconsin^ plants i* 1 Minnesota and 
iscomm.as reported by the Department 

the month » adjusted to a 3.5 percent 


butterfat basis and rounded to the near¬ 
est cent. For such adjustment, the butter¬ 
fat differential (rounded to the nearest 
one-tenth cent) per one-tenth percent 
butterfat shall be 0.12 times the simple 
average of the wholesale selling prices 
(using the midpoint of any price range as 
one price) of Grade A (92-score) bulk 
butter per pound at Chicago, as reported 
by the Department for the month. For 
the purpose of computing the Class I 
price, the resulting price shall be not less 
than $4.33. 

(b) Class I price. Subject to the pro¬ 
visions of §§ 1128.52 and 1128.53, the 
Class I price per hundredweight shall be 
the basic formula price for the second 
preceding month plus $2.57. 


PART 1129—MILK IN AUSTIN-WACO, 
TEX., MARKETING AREA 

1. In § 1129.27, paragraph (i) is re¬ 
vised as follows: 

§ 1129.27 Additional duties of the mar¬ 
ket administrator. 

• * * # + 

(i) Publicly announce on or before: 

< 1) The fifth day of each month: 

(1) The Class I price for the follow¬ 
ing month, and for the first month for 
which this paragraph is effective, the 
Class I price for the current month; 

(ii) The Class I butterfat differential 
for the current month; and 

(iii) The Class n price and Class II 
butterfat differential, both for the pre¬ 
ceding month; and 

(2) The 12th day of each month, the 
uniform price for each handler and the 
producer butterfat differential, both for 
the preceding month; 

• • * * * 

2. Section 1129.50 is revised as follows: 

§ 1129.50 Basic formula and Class I 
price. 

(a) Basic formula price. The “basic 
formula price” shall be the average price 
per hundredweight for manufacturing 
grade milk, f.o.b. plants in Minnesota and 
Wisconsin, as reported by the Department 
for the month, adjusted to a 3.5 percent 
butterfat basis and rounded to the near¬ 
est cent. For such adjustment, the but¬ 
terfat differential (rounded to the 
nearest one-tenth cent) per one-tenth 
percent butterfat shall be 0.12 times the 
simple average of the wholesale selling 
prices (using the midpoint of any price 
range as one price) of Grade A (92- 
score) bulk butter per pound at Chicago, 
as reported by the Department for the 
month. For the purpose of computing 
the Class I price, the resulting price shall 
be not less than $4.33. 

(b) Class I price. Subject to the pro¬ 
visions of §§ 1129.52 and 1129.53, the 
Class I price per hundredweight shall be 
the basic formula price for the second 
preceding month plus $2.70. 


PART 1130—MILK IN CORPUS 
CHRISTI, TEX., MARKETING AREA 

1. In § 1130.22, paragraph (i) is re¬ 
vised as follows: 


§ 1130.22 Additional duties of the mar¬ 
ket administrator. 

* * # • * 

(1) Publicly announce on or before: 

(1) The fifth day of each month: 

(1) The Class I price for the follow¬ 
ing month, and for the first month for 
which this paragraph is effective, the 
Class I price for the current month; 

(ii) The Class I butterfat differential 
for the current month; and 

(iii) The Class II and Class III prices 
and the corresponding butterfat differ¬ 
entials, all for the preceding month; 
and 

(2) The 12th day of each month, the 
uniform price and the producer butter¬ 
fat differential, both for the preceding 
month; 


2. Section 1130.50 is revised as follows: 

§ 1130.50 Basic formula price. 

The “basic formula price” shall be 
the average price per hundredweight for 
manufacturing grade milk, f.o.b. plants in 
Minnesota and Wisconsin, as reported by 
the Department for the month, adjusted 
to a 3.5 percent butterfat basis and 
rounded to the nearest cent. For such 
adjustment, the butterfat differential 
(rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the whole¬ 
sale selling prices (using the midpoint of 
any price range as one price) of Grade 
A (92-score) bulk butter per pound at 
Chicago, as reported by the Depart¬ 
ment for the month. For the purpose of 
computing the Class I price, the result¬ 
ing price shall be not less than $4.33. 

3. In § 1130.51, paragraph (a) is re¬ 
vised as follows: 

§ 1130.51 Class prices. 

• • • • ♦ 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $3.07. 


PART 1131—milk in the central 
ARIZONA MARKETING AREA 

1. In § 1131.22, paragraph (k) is re¬ 
vised as follows: 

§ 1131.22 Additional duties of lhe mar¬ 
ket administrator. 

♦ • • * ♦ 

(k) Publicly announce on or before: 

(l) The fifth day of each month: 

(1) The Class I price for the following 
month, and for the first month for which 
tills paragraph is effective, the Class I 
price for the current month; 

(ii) The Class I butterfat differential 
for the current month; and 

(iii) The Class II and Class m prices 
and the corresponding butterfat differ¬ 
entials, all for the preceding month; and 

(2) The 11th day of each month, the 
uniform price and the producer butter¬ 
fat differential, both for the preceding 
month; 
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2. Section 1131.50 is revised as follows: 
§ 1131.50 Basic formula price. 

The “basic formula price” shall be 
the average price per hundredweight for 
manufacturing grade milk, f.o.b. plants in 
Minnesota and Wisconsin, as reported by 
the Department for the month, adjusted 
to a 3.5 percent butterfat basis and 
rounded to the nearest cent. For such 
adjustment, the butterfat differential 
(rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) of 
Grade A (92-score) bulk butter per 
pound as Chicago, as reported by the 
Department for the month. For the pur¬ 
pose of computing the Class I price, the 
resulting piice shall be not less than 
$4.33. 

3. In § 1131.51, the part of paragraph 
(a) that precedes subparagraph (1) is 
revised as follows: 

§1131.51 Class prices. 

• • • • • 

(a) Class I milk price. The Class I 
price shall be the basic formula price for 
the second preceding month plus $2.52, 
and shall be increased or decreased by a 
“supply-demand adjustment" of not 
more than 50 cents computed as follows: 


PART 1132—MILK IN TEXAS 
PANHANDLE MARKETING AREA 

1. In § 1132.27, paragraph (j) is re¬ 
vised as follows: 

§ 1132.27 Additional duties of the niar> 
ket administrator. 


(j) Publicly announce on or before: 

(1) The fifth day of each month: 

(1) The Class I price for the follow¬ 
ing month, and for the first month for 
which this paragraph is effective, the 
Class I price for the current month; 

(ii) The Class I butterfat differential 
for the current month; and 

(iii) The Class n price and Class n 
butterfat differential, both for the pre¬ 
ceding month; and 

(2) The 10th day of each month, the 
uniform price and the producer butter¬ 
fat differential, both for the preceding 
month; 

• * • • • 

2. Section 1132.50 is revised as 
follows: 

§ 1132.50 Basic formula price. 

The “basic formula price" shall be 
the average price per hundredweight for 
manufacturing grade milk, f.o.b. plants in 
Minnesota and Wisconsin, as reported by 
the Department for the month, adjusted 
to a 3.5 percent butterfat basis and 
rounded to the nearest cent. For such 
adjustment, the butterfat differential 
(rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the 
wholesale selling prices (using the mid¬ 


point of any price range as one price) 
of Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the 
Department for the month. For the pur¬ 
pose of computing the Class I price, the 
resulting price shall be not less than 
$4.33. 

3. In 5 1132.51, paragraph (a) is re¬ 
vised as follows: 

§1132.51 (lass prices. 

* • • * • 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $2.25. 


PART 1133—MILK IN THE INLAND 
EMPIRE MARKETING AREA 

1. In 5 1133.22, paragraph (k) is re¬ 
vised as follows: 

§ 1133.22 Additional duties of the mar¬ 
ket administrator. 

• * • • • 

(k) Publicly announce on or before: 

(l) The fifth day of each month: 

(1) The Class I price for the following 
ing month, and for the first month for 
which this paragraph is effective, the 
Class I price for the current month; 

(ii) The Class I butterfat differential 
for the current month; and 

(iii) The Class II and Class m prices 
and the corresponding butterfat differ¬ 
entials, all for the preceding month; and 

(2) The 12th day of each month, the 
uniform price and the producer butter¬ 
fat differential, both for the preceding 
month; 

• • • • • 

2. In § 1133.50, the first paragraph of 
the text preceding paragraph (a), and 
paragraph (a) are revised as follows: 

§ 1133.50 Bhtfic formula price. 

The “basic formula price" shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants in 
Minnesota and Wisconsin, as reported by 
the Department for the month, adjusted 
to a 3.5 percent butterfat basis and 
rounded to the nearest cent. For such 
adjustment, the butterfat differential 
(rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the whole¬ 
sale selling prices (using the midpoint 
of any price range as one price) of 
Grade A (92-score) bulk butter per pound 
at Chicago, as reported by the Depart¬ 
ment for the month. For the purpose 
of computing the Class I price, the re¬ 
sulting price shall be not less than $4.33. 
• • • * • 

(a) Class I milk price. The Class I milk 
price shall be the basic formula price for 
the second preceding month plus $1.95. 


PART 1134—MILK IN THE WESTERN 
COLORADO MARKETING AREA 

1. In § 1134.22, paragraph (i) is re¬ 
vised as follows: 


§ 1131.22 Additional duties of the mar. 
ket administrator. 
***** 

(i) Publicly announce on or before: 

(1) The 5th day of each month: 

(1) The Class I price for the follow- 
month, and for the first month for which 
this paragraph is effective, the Class I 
price for the current month; 

(ii) The Class I butterfat differential 
for the current month; and 

(iii) The Class II and Class in prices 
and the corresponding butterfat differ¬ 
entials, all for the preceding months; 
and 

(2) The 12th day of each month, the 
uniform price and the producer butter¬ 
fat differential, both for the preceding 
month; 

• • * • • 

2. Section 1134.50 is revised as follows: 
§ 1134.50 Basic formula price. 

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants in 
Minnesota and Wisconsin, as reported by 
the Department for the month, adjusted 
to a 3.5 percent butterfat basis and 
rounded to the nearest cent. For such 
adjustment, the butterfat differential 
(rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) of 
Grade A (92-score) bulk butter per pound 
at Chicago, as reported by the Depart¬ 
ment for the month. For the purpose of 
computing the Class I price, the result¬ 
ing price shall be not less than $4.33. 

3. In § 1134.51, paragraph (a) is re¬ 
vised as follows: 

§1134.51 Clam prices. 

(a) Class I milk. The Class I price shall 
be the basic formula price for the sec¬ 
ond preceding month plus $2. 


PART 1136—MILK IN THE GREAT 
BASIN MARKETING AREA 

1. In 8 1136.22, paragraph (k) Is re- 
vised as follows: 

§ 1136.22 Additional duties of the mar¬ 
ket administrator. 
***** 

(k) Publicly announce on or before: 

(l) The fifth day of each month: 

(1) The Class I price for the follow¬ 
ing month, and for the first month for 
which this paragraph is effective, the 
Class I price for the current month: 

(ii ) The Class I butterfat differential 
for the current month; and 

(hi) The Class n and Class ni pnees 
and the corresponding butterfat differen¬ 
tials, all for the preceding month; ana 

(2) The 12th day of each month, the 
uniform price and the producer butter¬ 
fat differential, both for the preceding 
month; 

* * • • • 

2. In 8 1136.50. paragraph (a) is re- 
vised as follows: 
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§1136.50 Class prices. 

# » 

(a) Class I milk price. The Class I 
price shall be the basic formula price 
for the second preceding month plus 
$1.90. 

* • • • * 

3. Section 1136.51 is revised as follows: 
§ 1 136.51 Basic formula price. 

The “basic formula price’' shall be the 
average price per hundredweight for 
manufacturing grade milk, f .o.b. plants in 
Minnesota and Wisconsin, as reported by 
the Department for the month, adjusted 
to a 3.5 percent butterfat basis and 
rounded to the nearest cent. For such 
adjustment, the butterfat differential 
(rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) 
of Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the 
Department for the month. For the pur¬ 
pose of computing the Class I price, the 
resulting price shall be not less than 
$4.33. 


PART 1137—MILK IN THE EASTERN 
COLORADO MARKETING AREA 

1. In 5 1137.22, paragraph (1) is re¬ 
vised as follows: 

§ 1137.22 Additional duties of the mar¬ 
ket administrator. 


(i> Publicly announce on or before: 

(1) The fifth day of each month; 

(i> The Class I price for the following 
month, and for the first month for which 
this paragraph is effective, the Class I 
Price for the current month; 

<ii> The Class I butterfat differential 
for the current month; and 
(iii) The Class n and Class in prices 
and the corresponding butterfat differ¬ 
entials, all for the preceding month; and 

(2) The 12th day of each month, the 
uniform price and the producer butterfat 
differential, both for the preceding 
month; 


2. Section 1137.50 is revised as follows: 
§ 1137.30 Basic formula price. 

The “basic formula price” shall be the 
Per hundredweight for 
manufacturing grade milk, f.o.b. plants in 
; inesotaand Wisconsin, as reported by 
the Department for the month, adjusted 
LnJ^^. cent but terfat basis and 
^ the nearest cent. For such 
butterfat differential 
1 *1 ^ * he near est one-tenth cent) 
Per one-teiith percent butterfat shall be 
S* 6 sin *Ple average of the 
Doim ^ selhng Prices (using the mid- 
claL'T £ rice mnge as one Price) 
pound ( . 92 “ score) bulk butter per 
Demrtr^ ?^ cag0 ’ as reported by the 
uepaitment for the month. For the pur¬ 


pose of computing the Class I price, the 
resulting price shall be not less than 
$4.33. 

3. In § 1137.51, paragraph (a) is re¬ 
vised as follows: 

§1137.51 Class price*. 

* ♦ * + • 

(a) Class I milk. The Class I price 
shall be th^ basic formula price for the 
second preceding month plus $2.30. 

• • * * * 


PART 1138—MILK IN RIO GRANDE 
VALLEY MARKETING AREA 

1. In § 1138.22, paragraph (i) is re¬ 
vised as follows: 

§ 1138.22 Additional duties of the mar¬ 
ket administrator. 

• • • • + 

(i) Publicly announce on or before: 

(1) The fifth day of each month: 

(1) The Class I price for the following 
month, and for the first month for which 
this paragraph is effective, the Class I 
price for the current month; 

(ii) The Class I butterfat differential 
for the current month; and 

(iii) The Class n price and Class n 
butterfat differential, both for the pre¬ 
ceding month; and 

(2) The 12th day of each month, the 
uniform price and the producer butter¬ 
fat differential, both for the preceding 
month; 

* * ♦ • * 

2. Section 1138.50 is revised as follows: 
§ 1138.50 Basic formula price. 

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants in 
Minnesota and Wisconsin, as reported by 
the Department for the month, adjusted 
to a 3.5 percent butterfat basis and 
rounded to the nearest cent. For such 
adjustment, the butterfat differential 
(rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the whole¬ 
sale selling prices (using the midpoint of 
any price range as one price) of Grade A 
(92-score) bulk butter per pound at Chi¬ 
cago, as reported by the Department for 
the month. For the purpose of comput¬ 
ing the Class I price, the resulting price 
shall be not less than $4.33. 

3. In § 1138.51, paragraph (a) is re¬ 
vised as follows: 

§1138.51 Class price*. 

• • • * • 

(a) Class I price. The Class I price at 

plants located in Zone I (comprising all 
the counties in the marketing area ex¬ 
cept those specified in § 1138.52 as com¬ 
prising Zones n and III) shall be the 
basic formula price for the second pre¬ 
ceding month plus $2.35. 

• • » • • 

[FR Doc.72-1277 Filed l-27-72;8:49 am] 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 71 1 

[Airspace Docket No. 72-EA-9J 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
is considering amending 8 71.181 of Part. 
71 of the Federal Aviation Regulations so 
as to alter the New York, N.Y., transition 
area (36 F.R.2243). 

A revised VOR-A instrument approach 
procedure for Kupper Airport, Manville, 
N.J., will require the aforesaid alteration. 

Interested parties may submit such 
written data or views as they may desire. 
Communications should be submitted in 
triplicate to the Director, Eastern Region, 
Attention: Chief, Air Traffic Division, 
Department of Transportation, Federal 
Aviation Administration, Federal Build¬ 
ing, John F. Kennedy International 
Airport, Jamaica, N.Y. 11430. All com¬ 
munications received within 30 days after 
publication in the Federal Register will 
be considered before action is taken on 
the proposed amendment. 

No hearing is contemplated at this 
time, but arrangements may be made for 
informal conferences with Federal Avia¬ 
tion Administration officials by contact¬ 
ing the Chief, Airspace and Procedures 
Branch, Eastern Region. 

Any data or views presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained 
in this notice may be changed in the 
light of comments received. 

The official docket will be available for 
examination by interested parties at the 
Office of Regional Counsel. Federal Avia¬ 
tion Administration. Federal Building. 
John F. Kennedy International Airport, 
Jamaica, N.Y. 

The Federal Aviation Administration, 
having completed a review of the air¬ 
space requirements for the terminal area 
of New York, N.Y., proposes the airspace 
action hereinafter set forth: 

1. Amend § 71.181 of Part 71. Federal 
Aviation regulations so as to amend the 
New York, N.Y., 700-foot floor transition 
area as follows: Following the phrase, 
“to the point of beginning:” add. “in¬ 
cluding that aiispace 5 miles N. and 3 
miles S. of the Solberg, N.J. VORTAC 
298° radial extending from the VORTAC 
to a point 10 miles NW. of the VORTAC.” 

This amendment is proposed under sec¬ 
tion 307(a) of the Federal Aviation Act of 
1958 (72 Stat. 749; 49 U.S.C. 1348) and 
section 6(c) of the Department of Trans¬ 
portation Act (49 U.S.C. 1655(c)). 


No, --- 
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Issued in Jamaica. N.Y.. on January 17, 
1972. 

Robert H. Stanton, 

Acting Director , 
Eastern Region. 

(PR Doc.72-1267 Filed 1-27-72:8:48 amj 


[ 14 CFR Part 71 1 

[Airspace Docket No. 71-GL-35J 

CONTROL ZONE AND TRANSITION 
AREA 

Proposed Alteration 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation regulations so as to 
alter the control zone and transition 
area at Hibbing, Minn. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments as 
they may desire. Communications should 
be submitted in triplicate to the Direc¬ 
tor, Great Lakes Region, Attention: 
Chief, Air Traffic Division, 3166 Des 
Plaines Avenue, Des Plaines, IL 60018. 
All communications received within 45 
days after publication of this notice in 
the Federal Register will be considered 
before action is taken on the proposed 
amendments. No public hearing is con¬ 
templated at this time, but arrange¬ 
ments for informal conferences with 
Federal Aviation Administration officials 
may be made by contacting the Re¬ 
gional Air Traffic Division Chief. 

Any data, views, or arguments pre¬ 
sented during such conferences must be 
submitted in writing in accordance with 
this notice in order to become part of 
the record for consideration. The pro¬ 
posals contained in this notice may be 
changed in the light of comments re¬ 
ceived. 

A public docket will be available for 
examination by interested persons in 
the Office of the Regional Counsel, Fed¬ 
eral Aviation Administration, 3158 Des 
Plaines Avenue. Room 18, Des Plaines, 
IL 60018. 


to 15 mUes northwest of the VORTAC; with¬ 
in l'A miles each side of the Hibbing 
VORTAC 313* radial extending from the 
5-mile radius zone to the VORTAC. 

In § 71.181 (36 F.R. 2140), the follow¬ 
ing transition area is amended to read: 

Hibbing, Minn. 

That airspace extending upward from 700 
feet above the surface within an 11 y 2 -mile 
radius of Chisholm-Hibbing Airport (lati¬ 
tude 47°23’18" N„ longitude 92*50T9" W.); 
within 3 miles each side of the Hibbing 
VORTAC 313* radial, extending from the 
11^ -mile radius area to 23 miles northwest 
of the VORTAC; within an 11-mtle radius 
of Eveleth-Virginia Airport (latitude 47°25' 
55" N., longitude 92“30'03" W.); and with¬ 
in 9% miles north and 4% miles south of 
the Eveleth VOR 092* radial, extending from 
the 11-mile radius area to 18*4 miles east 
of the VOR; and that airspace extending up¬ 
ward from 1,200 feet above the surface within 
a 27-mile radius of the Hibbing VORTAC, 
extending from the Hibbing VORTAC 196° 
radial clockwise to the Hibbing VORTAC 
340* radial; within a 13-mlle radius of Hib¬ 
bing VORTAC extending from the Hibbing 
VORTAC 095* radial clockwise to the Hib¬ 
bing VORTAC 196° radial; within 4)4 miles 
northeast and 9*4 miles southwest of the 
Hibbing VORTAC 313“ radial, etxending from 
the 27-mile radius area to 33 V 2 miles north¬ 
west of the VORTAC, excluding the portion 
which overlies the Duluth. Minn, transition 
area. 

These amendments are proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1348), and of section 6(c) of the Depart¬ 
ment of Transportation Act <49 U.S.C. 
1655(c). 

Issued in Des Plaines, HI., on Janu¬ 
ary 6, 1972. 

Lyle K. Brown, 

Director , 

Great Lakes Region. 
|FR Doc.72-1266 Filed 1-27-72:8:47 am] 


[ 14 CFR Part 71 ) 

[Airspace Docket No. 71-NE-l 1) 

TRANSITION AREA 


hearing is contemplated at this time, but 
arrangements may be made for informal 
conferences with Federal Aviation Ad¬ 
ministration officials by contacting the 
Chief, Operations, Procedures and Air¬ 
space Branch, New England Region. 

Any data or views presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained 
in this notice may be changed in the 
light of comments received. 

The official docket will be available for 
examination by interested persons at the 
Office of Regional Counsel, Federal Avia¬ 
tion Administration, 154 Middlesex 
Street, Burlington. MA. 

The Federal Aviation Administration, 
having completed a review of the airspace 
requirements for the terminal area of 
Whitefleld. N.H., proposes the airspace 
action hereinafter set forth: 

1. Amend § 71.181 of Part 71 of the 
Federal Aviation regulations so as to de¬ 
lete the description of the Whitefleld. 
N.H., 700-foot floor transition area and 
insert the following in lieu therof: 

That airspace extending upward from 700 
feet above the surface, within an arc of * 
25.5-mile radius circle centered on the White- 
field, N.H. Regional Airport (44“21’53" N„ 
71°33'07" W.) extending clockwise between 
the 012 a and 160° bearings from the White¬ 
fleld Airport; within an arc of a 29.5-mile 
radius circle centered on the Whitefleld Air¬ 
port extending clockwise between the 160 ; 
and 218“ bearings from the Whitefleld Air¬ 
port; within an arc of a 1 2.5-mile radius 
circle centered on the Whitefleld Airport ex¬ 
tending clockwise between the 218° and 294 
bearings from the Whitefleld Airport: within 
an arc of a 24-mile radius circle centered on 
the Whitefleld Airport extending clockwise 
between the 294“ and 337“ bearing:, from the 
Whitefleld Airport; within an arc of a 17 -mile 
radius circle centered on the Whitefleld Air¬ 
port extending clockwise between the 337’ 
and 012° bearings from the Whitefleld Air¬ 
port; within 3.5 miles each side of the 267 
bearing from the Dalton, N.H. NDB extend¬ 
ing from the 12.5-mlle radius area to 11-6 
miles west of the NDB. excluding that air¬ 
space contained within the Berlin. N H and 
North Conway, N.H. transition areas. 


Since designation of controlled air¬ 
space at Hibbing, Minn., the Hibbing 
“H” facility was decommissioned and 
the instrument approach based on this 
facility was canceled. A review of the 
designated airspace in the Hibbing area 
results in the elimination of the control 
zone extension to the southwest. We also 
find it is operationally desirable to ex¬ 
tend the 1.200-foot transition area to 
cover the small portion of uncontrolled 
airspace between V430 and the 
Chisholm-Hibbing Airport. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
Aviation regulations as hereinafter set 
forth: 

In § 71.171 (36 F.R. 2055), the follow¬ 
ing control zone is amended to read: 

Hibbing, Minn. 

That airspace within a 5-mlle radius of 
Chisholm-Hibbing Airport (latitude 47° 23'- 
10" N., longitude 92°50T5" W.); within 2 
miles each side of the Hibbing VORTAC 313* 
radial extending from the 6-mile radius zone 


Proposed Alteration 

The Federal Aviation Administration 
is considering amending § 71.181 of 
Part 71 of the Federal Aviation reg¬ 
ulations so as to redesignate the White- 
field, N.H., transition area (36 F.R. 2293). 

In order to provide airspace protec¬ 
tion for IFR arrival and departure pro¬ 
cedures at the Whitefleld Regional Air¬ 
port, Whitefleld, N.H., it will be neces¬ 
sary to redesignate the Whitefleld 700- 
foot transition area and to designate a 
new Whitefleld 1,200-foot transition area. 

Interested persons may submit such 
written data or views as they may desire. 
Communications should be submitted in 
triplicate to the Director, New England 
Region, Attention: Chief, Air Traffic 
Division, Department of Transportation, 
Federal Aviation Administration, 154 
Middlesex Street, Burlington. MA 01803 ; 
All communications received within 30 
days after publication in the Federal 
Register will be considered before action 
is taken on the proposed amendment. No 


2. Amend I 71.181 of Part 71 of the 
Federal Aviation Regulations so as to des¬ 
ignate a Whitefleld, N.H.. 1 , 200 -foot floor 
transition area described as follows: 

That airspace extending upward from 1-206 
feet above the surface within 5 miles esc 
side of a direct line extending from theDji- 
ton, N.H. NDB (44°21'43" N.. 71 -'41’08' W 
to the North Conway, N.H. NDB (44 01 26 
N., 71*06'59" W.); within 5 miles eachswe^ 
a direct line extending from the Dalton, 
NDB to the Newport, Vt. NDB (44 57 10 - ’ 
72“10'40" W.)': within 5 miles each side w 
direct line extending from the Daifc®’ , 
NDB to the Montpelier. Vt. VOR: with 
miles each side of a direct line ext ? 
from the Dalton, N.H. NDB to the 
N.H. VOR; and within 4.5 miles north ^ 
9.5 miles south of the 267° bearing f r °*”‘ 
Dalton. N.H. NDB extending from the uau 
N.H. NDB to a point 18.5 miles west. 
ing those portions that coincide , 

Burlington. Vt. and Lebanon. N.H. 
translation areas. 

This amendment is proposed wjd«- 
section 307(a) of the Federal Aviau 
Act of 1958 (72 Stat. 749: 49 U.S.C- «« 
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and section 6(c) of the Department of 
Transportation Act (49 U.8.C. 1655(c)). 


Issued in Burlington, Mass., on Jan¬ 
uary 13, 1972. 

W. E. Crosby. Jr. 

Deputy Director. 

New England Region. 


|PR Doc.72-1271 Piled l-27-72;8:48 ami 


[14 CFR Part 71 ] 

[Airspace Docket No. 71-EA-168] 

CONTROL ZONE AND TRANSITION 
AREA 


Proposed Alteration 


The Federal Aviation Administration 
is considering amending $§ 71.171 and 
71.181 of Part 71 of the Federal Aviation 
regulations so as to alter the Hunting- 
ton, W. Va., control zone (36 F.R. 2090) 
and transition area (36 F.R. 2205). 

Revision of the instrument approach 
procedures for Tri-State Airport 
(Walker-Long Field) will require the 
aforesaid alterations. 

Interested parties may submit such 
written data or views as they may de¬ 
sire. Communications should be sub¬ 
mitted in triplicate*to the Director, East¬ 
ern Region, Attention: Chief. Air Traffic 
Division. Department of Transportation. 
Federal Aviation Administration. Federal 
Building, John F. Kennedy International 
Airport. Jamaica, N.Y. 11430. All com¬ 
munications received within 30 days after 
publication in the Federal Register will 
be considered before action is taken on 
the proposed amendment. 

No hearing is contemplated at this 
time, but arrangements may be made for 
informal conferences with Federal Avia¬ 
tion Administration officials by contract¬ 
ing the Chief, Airspace and Procedures 
Branch. Eastern Region. 

Any data or views presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record 
for consideration. The proposal con- 
nT 1 ! n °Uce may be changed in 
tne light of comments received. * 

The official docket will be available for 
examination by interested parties at the 
^ eg1onal Counsel. Federal Avia- 
^ dmln istration. Federal Building. 
Jiml F' international Airport, 


v Fe deral Aviation Administrate 
mZi COm F leted a review of the airspa 
Hnn! err l entf 5 for the terminal area 
sZS"’ y* Va " P ro Pt>ses the a! 
space action hereinafter set forth: 

5 71171 of Part 71 of t 
delate th AV i atl0n regulations so as 
ton w w description of the Huntin 

the fniinJit' c . on trol zone and substitii 
me following in lieu thereof: 

22’00'' I k 8 ...nil}® ra dius of the center 3f 
Port (WaVJr i 33 ' 20 " W - of Tri-State A 
Va Huntington. 

within 1.5 miles each side of t 


Tri-State Airport (Walker-Long Field) ELS 
localizer east course, extending from the 6- 
mile radius zone to 5 miles east of the 
Shoals. W. Va., FM. 

2. Amend § 71.181 of Part 71 of the 
Federal Aviation regulations so as to de¬ 
lete the description of the Huntiigton, 
W. Va. 700-foot floor transition area and 
substitute the following in lieu thereof: 

That airspace extending upward from 700 
feet above the surface within an 11-mile 
radius of the center 38“22'00" N., 82*33'20" 
W. of Tri-State Airport (Walker-Long Field) 
Huntington, W. Va.; within 2 mUes each side 
of the Tri-State Airport (Walker-Long Field) 
localizer east course, extending from the 11- 
mile radius area to 7 mUes east of the 
Shoals. W. Va., FM; and within 3 mUes each 
side of the Tri-State Airport (Walker-Long 
Field) ILS localizer west course, extending 
from the ll-mile radius area to 8.5 miles 
west of the OM. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348) 
and section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)). 

Issued in Jamaica, N.Y., on January 18, 
1972. 

Robert H. Stanton, 

Acting Director , 
Eastern Region. 

IFR Doc.72-1268 Filed 1-27-72;8;48 am] 


[ 14 CFR Part 71 1 

[Airspace Docket No. 71-EA-168J 

TRANSITION AREA 
Proposed Designation 

The Federal Aviation Administration 
is considering amending § 71.181 of Part 
71 of the Federal Aviation regulations 
so as to designate a Honesdale. Pa., 
transition area over Cherry Ridge Air¬ 
port, Honesdale, Pa. 

A new VOR-A instrument approach 
procedure to the airport requires the 
aforesaid designation. 

Interested parties may submit such 
written data or views as they may desire. 
Communications should be submitted in 
triplicate to the Director. Eastern Re¬ 
gion, Attention: Chief, Air Traffic Divi¬ 
sion, Department of Transportation, 
Federal Aviation Administration, Fed¬ 
eral Building, John F. Kennedy Inter¬ 
national Airport, Jamaica, N.Y. 11430. 
All communications received within 30 
days after publication in the Federal 
Register will be considered before action 
is taken on the proposed amendment. 

No hearing is contemplated at this 
time, but arrangements may be made 
for informal conferences with Federal 
Aviation Administration officials by con¬ 
tacting the Chief. Airspace and Pro¬ 
cedures Branch, Eastern Region. 

Any data or views presented during 
such conferences must also be submitted 
in writtng in accordance with this notice 
in order to become part of the record 


for consideration. The proposal con¬ 
tained in this notice may be changed in 
the light of comments received. 

The official docket will be available 
for examination by interested parties at 
the Office of Regional Counsel, Federal 
Aviation Administration, Federal Build¬ 
ing, John F. Kennedy International Air¬ 
port, Jamaica, N.Y. 

The Federal Aviation Administration, 
having completed a review of the air¬ 
space requirements for the terminal area 
of Honesdale, Pa., proposes the airspace 
action hereinafter set forth: 

1. Amend § 71.181 of Part 71 of the 
Federal Aviation regulations so as to 
designate a Honesdale, Pa. 700-foot floor 
transition area as follows: 

Honesdale, Pennsylvania 

That airspace extending upward from 700 
feet above the surface within a 6.5-mile 
radius of the center 4I*30'52" N., 75° 15'10" 
W. of Cherry Ridge Airport. Honesdale, Pa., 
and within 5 miles each side of the Wilkes- 
Barre VORTAC 054° radial extending from 
the 6.6-mile radius area to 10 miles north¬ 
east of the WUkes-Barre VORTAC. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348) 
and section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)). 

Issued in Jamaica, N.Y., on January 
17, 1972. 

Robert H. Stanton, 

Acting Director , 
Eastern Region. 

[FR Doc.72-1269 Filed l-27-72;8:48 am[ 


[14 CFR Part 71 ] 

[Airspace Docket No. 71-EA-171J 

TRANSITION AREA 
Proposed Designation 

The Federal Aviation Administration 
is considering amending § 71.181 of Part 
71 of the Federal Aviation regulations so 
as to designate a Somerset. Pa., transition 
area over Somerset County Airport, 
Somerset. Pa. 

New NDB and LOC instrument ap¬ 
proach procedures developed for the air¬ 
port will require designation of a 700- 
foot floor transition area to provide con¬ 
trolled airspace protection for aircraft 
executing the instrument approach pro¬ 
cedure. 

Interested parties may submit such 
written data or views as they may desire. 
Communications should be submitted in 
triplicate to the Director, Eastern Re¬ 
gion. Attention: Chief, Air Traffic Divi¬ 
sion, Department of Transportation. 
Federal Aviation Administration, Federal 
Building, John F. Kennedy International 
Airport. Jamaica, N.Y. 11430. All com¬ 
munications received within 30 days after 
publication in the Federal Register will 
be considered before action is taken on 
the proposed amendment. 
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No hearing is contemplated at this 
time, but arrangements may be made 
for informal conferences with Federal 
Aviation Administration officials by con¬ 
tacting the Chief. Airspace and Proce¬ 
dures Branch, Eastern Region. 

Any data or views presented during 
such conferences must also be submitted 
in wilting in accordance with this notice 
in order to become part of the record 
for consideration. The proposal contained 
in this notice may be changed in the 
light of comments received. 

The official docket will be available 
for examination by interested parties at 
the Office of Regional Counsel, Federal 
Aviation Administration, Federal Build¬ 
ing, John F. Kennedy International Air¬ 
port. Jamaica, N.Y. 

The Federal Aviation Administration, 
having completed a review of the air¬ 
space requirements for the terminal 
area of Somerset, Pa., proposes the air¬ 
space action hereinafter set forth: 

1. Amend § 71.181 of Part 71 of the 
Federal Aviation regulations so as to 
designate a Somerset, Pa. 700-foot floor 
transition area as follows: 

Somerset, Pa. 

That airspace extending upward from 700 
feet above the surface within a 9.5-mile ra¬ 
dius of the center (40"02'15" N., 79°01'00" 
W.) of Somerset County Airport, Somerset, 
Pa. and within 3.5 miles each side of the 
056° bearing from the Stoystown RBN (40“- 
05*17" N., 78"55'20" W.) extending from the 
9.5-mlie radius area to 11 miles northeast of 
the RBN, excluding the portion that coin¬ 
cides with the Johnstown, Pa. transition 
area. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 
1348) and section 6(c) of the Depart¬ 
ment of Transportation Act (49 U.S.C. 
1655(0). 

Issued in Jamaica, N.Y., on Janu¬ 
ary 17, 1972. 

Robert H. Stanton, 

Acting Director , 
Eastern Region. 

IFR Doc.72-1270 Piled 1-27-72:8:48 am] 


[ 14 CFR Part 93 1 

(Docket No. 11678; Notice No. 72-2] 

O’HARE INTERNATIONAL AIRPORT, 
CHICAGO, ILL. 

Proposed Increase in IFR Operations 
Per Hour 

The Federal Aviation Administration 
is considering amending Part 93 of the 
Federal Aviation Regulations to increase 
the hourly number of allocated IFR oper¬ 
ations (takeoffs and landings) that may 
be reserved for the specified classes of 
users at O’Hare International Airport, 
Chicago, HI. 


PROPOSED RULE MAKING 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the reg¬ 
ulatory docket or notice number and be 
submitted in duplicate to the Federal 
Aviation Administration, Office of the 
General Counsel: Attention Rules Docket 
GC-24, 800 Independence Avenue SW., 
Washington, DC 20591. All communica¬ 
tions received on or before .February 28, 
1972, will be considered by the Adminis¬ 
trator before taking action on the pro¬ 
posed rule. The proposal contained in this 
notice may be changed in the light of 
comments received. All comments will be 
available, both before and after the clos¬ 
ing date for comments in the Rules 
Docket for examination by interested 
persons. 

The special air traffic rule for High 
Density Traffic Airports was extended 
until October 25, 1972, by an amendment 
effective October 25,1971 (36 F.R. 16574). 
That amendment also partially sus¬ 
pended the allocation and reservation re¬ 
quirements for operation into and out 
of Kennedy and O’Hare International 
Airports. This partial suspension was in 
recognition of the fact that traffic con¬ 
ditions at the named airports had im¬ 
proved to such an extent that the quota 
system was required only during peak 
traffic periods. 

As a result of continued study and re¬ 
view of the traffic situation at the five 
High Density Traffic Airports, it appears 
that there has been a modest increase in 
traffic handling capability at O’Hare Air¬ 
port. This increase may be attributed to 
introduction of new ATC equipment, cer¬ 
tain airport improvements, and some 
progress in ATC facility staffing. Because 
of these factors, the FAA believes that a 
modest increase in quotas at O’Hare Air¬ 
port may be justified at this time. 

In consideration of the foregoing, it is 
proposed that the table titled IFR Opera¬ 
tions Per Hour, in paragraph (a) of 
§ 93.123 of the Federal Aviation Regula¬ 
tions be amended by deleting the num¬ 
bers 115, 10 and 10 in the column for 
O’Hare Airport and by substituting 
therefor the numbers 130, 12, and 12. 

This amendment is proposed under the 
authority of sections 103, 307, 313, and 
601 of the Federal Aviation Act of 1958 
(49 U.S.C. 1303, 1348. 1354, and 1421); 
section 6(c) of the Department of Trans¬ 
portation Act (49 U.S.C. 1655(c)); and 
section 1.4(b), Part 1 of the Regulations 
of the Office of the Secretary (49 U.S.C. 
14(b)). 

Issued in Washington, D.C., on Janu¬ 
ary 26, 1972. 

Raymond G. Belanger, 

Acting Director , 

Air Traffic Service. 

(PR Doc.72-1328 Filed l-27-72;8:52 am] 


ENVIRONMENTAL PROTECTION 
AGENCY 

[ 40 CFR Part 61 1 

NATIONAL EMISSION STANDARDS 
FOR HAZARDOUS AIR POLLUTANTS 

Notice of Cancellation of Public 
Hearing 

On December 16, 1971, a notice was 
published in the Federal Register i36 
F.R. 23931, December 16, 1971) announc¬ 
ing public hearings on proposed emission 
standards for hazardous air pollutants 
under section 112(b) (1) (B) of the Clean 
Air Act, as amended by Public Law 
91-604. Hearings were scheduled in New 
York City on January 18,1972, in Kansas 
City, Mo., on February 1, 1972. and in 
Los Angeles on February 15, 1972. Per¬ 
sons wishing to make a statement were 
requested to indicate their intention to 
do so no later than 15 days before the 
appropriate hearing. 

Due to lack of requests to participate, 
the hearing in Kansas City is canceled. 
Interested persons are invited to par¬ 
ticipate in the hearing hi Los Angeles on 
February 15, 1972. Persons desiring to 
participate should consult the Decem¬ 
ber 16, 1971, Federal Register for details 
on the time and place of the hearing, 
notification requirements, and other 
pertinent information. Statements may 
be made in person or submitted in writ¬ 
ing for the record of the hearing. 

Dated: January 26, 1972. 

William D. Ruckelshaus. 

Administrator. 

(FR Doc.72 -1325 Filed 1 -26-72;10:43 amj 


ATOMIC ENERGY COMMISSION 

[ 10 CFR Part 50 1 

[Docket No. RM— 50-2] 

LICENSING OF PRODUCTION AND 
UTILIZATION FACILITIES 

Notice of Hearing on Effluents From 

Light Water-Cooled Nuclear Power 

Reactors 

Notice is hereby given that in accord¬ 
ance with this Board’s order of Jj nu ' 
ary 13, 1972, the hearing in the above 
captioned matter will resume at 10 a.m.. 
on February 23, 1972. The location of the 
hearing has been changed from Ger¬ 
mantown, Md. to: Woodmont Building- 
Room 100, 8120 Woodmont Avenue, 

Bethesda, MD 20014. 

Dated this 24th day of January l» 72 ’ 
at Washington, D.C. 

Algie A. Wells. 

Chairman. 

(FR Doc.72-1243 Filed l-27-72;8:48 am] 
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Notices 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

(Cost of Living Council Ruling 1972-7; Price 
Commission Ruling 1972-24) 

CERTAIN REVOLVING CREDIT PRO- 
GRAMS AS NEW SERVICES 

Cost of Living Council and Price 
Commission Ruling 

Facts. Company A, a retail clothing 
merchant, currently makes credit sales 
under a program in which the buyer is 
billed in full for the mechandise within 
30 days of the sale and the bill is payable 
in full upon receipt. There are no carry¬ 
ing charges. Company A wishes to insti¬ 
tute a revolving charge plan under which 
the customer would be required to make 
monthly payments of 10 percent of the 
unpaid balance due on his account or $20 
(whichever is smaller) plus a monthly 
carrying charge. The company would 
also retain the old credit practice for 
customers who still desire that procedure. 

Issue. Is the revolving charge plan a 
new service within § 300.409 of the Eco¬ 
nomic Stabilization Regulations? 

Ruling. The revolving credit plan ef¬ 
fects a substantially different result from 
the previous credit program offered by 
Company A and therefore it is a new 
service. Company A may charge a carry¬ 
ing charge equal to the average price 
charged by persons offering comparable 
services in the same marketing area. 
Section 300.409(c)(2) of the Economic 
Stabilization Regulations. The portion of 
the carrying charge that is interest is 
not subject to the regulations of the 
Price Commission because it is not a 
P li? e 0r rent * The Company, however, 
will be expected to comply with the in¬ 
terest guidelines published by the Presi¬ 
dent’s Committee on Interest and 
Dividends. 

This ruling has been approved by the 
General Counsel of the Price Commis¬ 
sion and the Cost of Living Council. 

Dated: January 24, 1972. 

Lee H. Henkel, Jr., 

Acting Chief Counsel, 
Internal Revenue Service, 
Approved: January 24, 1972. 

Samuel R. Pierce, Jr., 

General Counsel, 
department of the Treasury, 

[PR Doc.72-1336 Piled 1-27-72;8:52 am) 


[Price Commission Ruling 1972-23] 

SALES OF CERTAIN PROCESSED 
LIVESTOCK FEED 


Price Commission Ruling 

in^ mpany A is a filler eng 
business of processing whe 


raw agricultural product. This milling 
process yields approximately 74 percent 
flour and 26 percent millfeed. Millfeed is 
used as a feed for livestock and is sold at 
prices which historically have been lower 
in warmer months when livestock is able 
to feed on pasture and higher in colder 
months when pasture becomes unavail¬ 
able. Flour prices in general reflect the 
cost Company A must pay for wheat. In 
calculating flour prices, the milling in¬ 
dustry, including Company A, tradition¬ 
ally treats revenues from millfeed sales 
as a credit against the cost of wheat. The 
anticipated future sales volume of mill- 
feed is treated as a deduction from the 
cost of wheat and the flour price is based 
on the net wheat cost. 

Issue. May Company A continue to 
price and account for millfeed as it has 
in the past? 

Ruling. Yes. Because of these unique 
circumstances, a manufacturer produc¬ 
ing flour or other products by the milling 
of wheat or a similar resource may sell 
the resulting byproduct, millfeed or other 
livestock feed, at such prices as are from 
time to time obtainable in the market 
place, provided that in determining 
“allowable costs” incurred in the manu¬ 
facture of flour, for the purposes of 
§ 300.12 of the Economic Stabilization 
Regulations, the manufacturer of flour 
shall deduct from the cost of the wheat 
the anticipated sales price to be received 
from the sale of the millfeed. 

Tliis ruling has been approved by the 
General Counsel of the Price Commis¬ 
sion. 

Dated: January 24, 1972. 

Lee H. Henkel, Jr., 

Acting Chief Counsel, 
Internal Revenue Service. 

Approved: January 24, 1972. 

Samuel R. Pierce, Jr., 

General Counsel, 

Department of the Treasury. 

[FR Doc.72-1331 Filed 1-27-72;8:52 ami 

[Price Commission Ruling 1972-25] 

PROMINENT DISPLAY OF BASE PRICE 
Price Commission Ruling 

Facts. Company A is a retail grocer 
with sales of over $200,000 per year. Due 
to increased wholesale costs of a number 
of items, Company A wishes to increase 
its prices after January 2, 1972. Com¬ 
pany A has posted several large signs in 
its store stating that the base prices of 
all of its food products are available in 
the manager’s office. 

Issue. Has Company A satisfied the 
base price posting requirements of 
§ 300.13(b) of the Economic Stabiliza¬ 
tion regulations? 

Ruling. Before Company A may make 
its proposed price increases, it must 
prominently display in its place of sale 


the base prices with respect to all of its 
nonexempt food products. Section 300.13 
(a) and (b) of the Economic Stabiliza¬ 
tion regulations. A sign merely directing 
the customer to a list maintained in the 
manager’s office (or other office) is not 
a ‘‘prominent display” of base prices. 

To meet the requirement of “promi¬ 
nent display” the grocer must present 
the base prices on the selling floor to the 
public in such a way that the food prices 
are readily accessible and can be under¬ 
stood by a person of average intelligence. 
For example, the base prices may be 
shown in a price book or other publica¬ 
tion placed at such locations on the sell¬ 
ing floor that any member of the public 
can conveniently refer to the publication 
without having to request to see it. Prod¬ 
uct identification information must be 
available in or with the publication so 
that a person can identify the item of 
merchandise at the point of sale and find 
the price of that item in the publication 
without undue difficulty. Signs must be 
available in each department indicating 
the location of the base price list for food 
and food-related items. 

If a retailer wishes to present base 
prices to the public in a different manner 
which is similarly accessible, convenient, 
and understandable he may do so. For 
example, the retailer may display base 
prices side by side with the actual selling 
price at the point of sale. Or the retailer 
may display the base prices on a bulletin 
board or sign near the point of sale. 

This ruling has been approved by 
the General Counsel of the Price 
Commission. 

Dated: January 21,1972. 

Approved: January 21, 1972. 

Lee H. Henkel, Jr., 

Acting Chief Counsel, 
Internal Revenue Service. 

Samuel R. Pierce, Jr., 

General Counsel, 

Department of the Treasury. 

(FR Doc.72-1332 Filed l-27-72;8:52 amj 

l Price Commission Ruling 1972-261 

POSTING BASE PRICES— 
AUTOMOBILE DEALERS 

Price Commission Ruling 

Facts . X. a new car dealer desires to 
comply with the price regulations and 
post his prices under Economic Stabiliza¬ 
tion Regulations § 300.13(b). He plans to 
post the “sticker price” of cars sold dur¬ 
ing the base period. 

Issue. Is X correct in posting the 
“sticker price” rather than the price af 
which he actually sold new cars during 
the base period? 

Ruling. No, X must post his actual sale 
prices. Depending on his pricing policies 
these may or may not be the “sticker 
price”. 
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NOTICES 


Section 1232 of title 15, U.S.C. requires 
auto manufacturers to affix to the wind¬ 
shield or window of each automobile a 
label containing the suggested retail 
price for the automobile and its acces¬ 
sories and requires this label to remain 
affixed until'the automobile has reached 
the ultimate purchaser. This price is 
what is commonly referred to as the 
“sticker price.” The actual price for a 
new automobile may be considerably less 
than the “sticker price” and may vary 
from dealer to dealer. 

This ruling has been approved by 
the General Counsel of the Price 
Commission. 

Dated: January 24,1972. 

Lee H. Henkel, Jr., 
Acting Chief Counsel , 
Internal Revenue Service. 

Approved: January 24, 1972. 

Samuel R. Pierce, Jr., 

General Counsel. 

Department of the Treasury. 

[FR Doc.72-1333 Filed 1-27-72:8:52 am] 


[Price Commission Ruling 1972-27] 

INVESTIGATION OF PROFIT MARGIN 
CALCULATION 

Price Commission Ruling 

Facts. While investigating an alleged 
price violation by X company an In¬ 
ternal Revenue Service Agent has dis¬ 
covered that X has no formal published 
financial statements. The statements he 
has been shown have not been audited. 

Issue. May the agent look beyond the 
financial statement to the books and 
records of the business to verify the busi¬ 
ness’ base period profit margin? 

Ruling. Yes. In defining “profit mar¬ 
gin” in § 300.5 two requirements are 
imposed. That is, the profit margin cal¬ 
culation must be in accordance with pub¬ 
lished financial statements as well as 
consistent with generally accepted ac¬ 
counting principles. Thus, when an in¬ 
vestigating agent has reason to think 
that the financial statements he has been 
shown are not in accordance with the 
second requirement, he may look be¬ 
yond the statements to verify or estab¬ 
lish the true profit margin. 

This ruling has been approved by the 
General Counsel of the Price Commis¬ 
sion. 


|Price Commission Ruling 1972-28] 

POSTING PHARMACEUTICAL PRICES 
Price Commission Ruling 

Facts. X owns and operates a prescrip¬ 
tion pharmacy in State Y. The laws of 
state Y prohibit the posting of prescrip¬ 
tion drug prices and even if it did not, the 
pharmaceutical association to which X 
belongs considers it a violation of ethics 
to post prices. 

Issue. Is X a “retailer” under the Price 
Regulations and so must post his prices? 
Must he do so if such posting would vio¬ 
late state law? 

Ruling. The dispensing of prescription 
drugs is regarded as a retail transaction 
and thus would be subject to the require¬ 
ments of § 300.13(b) of the Price Com¬ 
mission regulations that base prices be 
posted before January 2, 1972. The fact 
that a professional pharmacist may be 
employed to dispense the drugs is con¬ 
sidered incidental to the actual sale. This 
position is consistent with cases that 
have held that, although professionals 
may be involved in the dispensing of 
prescription medicine, the person for 
whom the medicine is prescribed pur¬ 
chases a commodity in interstate com¬ 
merce. Northern California Pharmaceu¬ 
tical Association v. United States, 306 P. 
2d 379 (C.A. 9. 1962), cert, denied, 371 
U.S. 862; United States v. Utah Pharma¬ 
ceutical Association, 201 F. Supp. 29 CD. 
Utah, 1962), appeal dismissed for lack 
of jurisdiction, 306 F. 2d 493 (CA.. 10. 
1962), aff’d., 371 U.S. 24. 

The Price Commission Regulations 
were promulgated under the authority of 
an act of Congress (Economic Stabiliza¬ 
tion Act of 1970). Consequently, such 
regulations control when there is a con¬ 
flict with the State constitution or laws. 
Under Article VI of the U.S. Constitution 
(Supremacy Clause) a State statute is 
subordinated to Federal statutes when 
there is a conflict between the two. Ac¬ 
cordingly. the regulations of the Price 
Commission which were promulgated 
pursuant to an act of Congress, prevail 
over conflicting State law. Florida v. Mel¬ 
lon. 273 U.S. 12, 71 L. Ed. 511. 47 S. Ct. 265 
(1926) (Federal revenue act controls 
when State constitution prohibits imposi¬ 
tion of inheritance tax). Therefore, X 
must comply with the Price Regulations 
requiring posting of prices despite State 
laws to the contrary. 

This ruling has been approved by the 
General Counsel of the Price Commission. 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[S 240, S 490, S 1252, S 3799, SAC 078394, 
SAC 080235J 

CALIFORNIA 

Order Providing for Opening of Public 
Lands 

January 20,1972. 

1. In exchange of lands made under 
the provisions of section 8 of the Act of 
June 28, 1934 (48 Stat. 1272; 43 TJ.S.C. 
315g), as amended, the following de¬ 
scribed lands have been conveyed to the 
United States: 

Humboldt Mxridian 
8 1252 


T. 1 N.. R. 4 E., 

Sec. 21, SW^NE^. 

Mount Diablo Meridian 


S 240 

T. 45 N..R. IE.. 

Sec. 3. lot 4. 8W14NWV4: 
Sec.4.SV*NE»4. 

T. 46 N., R. 1 E.. 

Sec. 34. NWi/ 4 NWy 4 . 

8 490 

T. 8 N.. R. 2 W.. 

Sec. 6, lots 6 and 7. 

T. 8 N.. R. 3 W.. 

Sec. l,SEft.8E*4NEVi. 

8 3799 


T. 19 S., R. 12 E., 

Sec. l.iota 1.2,SEi/4NEV4.B%SEy 4 ; 

Sec. 2, S^NEVi. SEViNW'4, S&SEy,. SW(i 
SEV4. NEV4SW14. s%8W!.i: 




(101/ esTiM / O ! / xrwu 


SWftNEft; 

Sec. 8. loti; 

Sec. 9. lots 1,2 ,3,4, SE&NW&,8&1®K; 
Sec. 10, NWV4: 

Sec. 11, W*4NE%. NW’4, NWV 4 SW&: 

Sec. 12,NEy 4 NE»4. 

T. 19 S.. R. 13 E., 

8ec. 6. lots 3, 4, 5, 6. W^SE%, SE»/ 4 SBk, 
Sec. 7, lot 1, N^NEi*. SE>/ 4 NE%, NE|4 
SEV4. 

T. 18 S.. R. 12 E., 

Sec.31,EV4EVfcSEV4: 

Sec. 32, SWftNWtt. W&SW&. 


SACRAMENTO 078394 


T. 36 N., R. 4 E.. 

Sec. 21,SWy 4 SWtt; 
Sec. 28. WV 2 NWt4: 
Sec.29.SE«4NE»4. 


T. 36 N.. R. 6 E.. 
Sec. 7, SH lot 6. 


SACRAMENTO 080235 


Dated: January 24,1972. 

Lee H. Henkel, Jr.^ 
Acting Chief Counsel> 
Internal Revenue Service . 

Approved: January 24,1972. 

Samuel R. Pierce, Jr., 

General Counsel. 

Department of the Treasury. 

[FR Doc.72-1334 Filed l-27-72;8:52 am] 


Dated: January 24,1972. 

Lee H. Henkel, Jr., 
Acting Chief Counsel. 
Internal Revenue Service. 

Approved: January 24,1972. 

Samuel R. Pierce, Jr., 

General Counsel. 

Department of the Treasury. 

[FR Doc.72-1335 Filed 1-27-72;8:62 am] 


T. 45 N.. R. 1 E., 

Sec. 6, lots 3. 4, SE^NWtf. 

T. 46 N., R. 1 E., 

Sec. 32. SW>4. S>4NW&»NW^NW*- 
The areas described aggregate ap¬ 
proximately 3,236.07 acres in 
Napa, Siskiyou, Shasta, Fresno, and 
Benito Counties. 

2. The above-described 6 raziu fJ?f rft i 
have been acquired to block up Feae 
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lands to further Federal programs pro¬ 
viding multiple-use management of all 
the resources. 

3. Subject to valid existing rights, the 
provision of existing withdrawals, and 
the requirement of applicable law, the 
lands will at 10 a.m. on February 29, 1972 
be open to operation of the public land 
laws. All valid applications received at 
or prior to February 29, 1972 shall be 
considered as simultaneously filed at 
that time. Those received thereafter 
shall be considered in the order of filing. 

4. The lands will be open to location 
under the U.S. mining laws and to ap¬ 
plications and offers under the mineral 
leasing laws at 10 a.m. on February 29, 
1972. 

Inquiries concerning the lands should 
be addressed to the Bureau of Land Man¬ 
agement, E-2841 Federal Office Build¬ 
ing, 2800 Cottage Way, Sacramento, CA 
95825. 

Elizabeth H. Midtby, 

Acting Chief, Branch of 
Lands Minerals Operations. 

[PR Doc.72-1272 Filed 1-27-72:8:48 am] 


[Montana 20510] 

MONTANA 

Notice of Proposed Withdrawal and 
Reservation of Lands 


January 20,1972. 

The Forest Service, U.S. Department 
of Agriculture, has filed application. 
M 20510, for the withdrawal of national 
forest land described below from mineral 
location and entry under the mining 
laws but not from leasing under the 
mineral leasing laws, subject to existing 
valid claims. 


The applicant desires the land to pro¬ 
tect existing fire lookout towers from 
mineral location and entry. 

For a period of 30 days from the date 
of publication of this notice all persons 
who wish to submit comments, sugges¬ 
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage- 

MT^bioi 6 N ° rth 26th Street| Billin gs, 

,,7^® Department’s regulation (43 CFR 
<wl.4(e)) provides that the authorized 
meer of the Bureau of Land Manage¬ 
ment will undertake such investigations 
as are necessary to determine the exist- 
-,,H *5*^ Potential demand for the lands 
and their resources. He will also under- 

fliron„ neg ?. t 7 atio,ls with the applicant 
annHo y .^ ith the vlew of adjusting the 
applicatmn to reduce the area to the 
minimum essential to meet the appli- 
cm s^ds. to provide for the maximum 
thl ™ rent utilizatl °n of the lands for 

to eHm'inTto ? th ® r 111311 the applicant’s 
mn "mate lands needed for purposes 

to , T .^ ent al than the applicant’s, and 
^h agreement on the concurrent 


NOTICES 

management of the lands and their 
resources. 

The authorized officer will also pre¬ 
pare a report for consideration by the 
Secretary of the Interior who will de¬ 
termine whether or not the lands will be 
withdrawn as requested by the applicant 
agency. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of 
record. 

If circumstances warrant, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The lands involved in the application 
are: 

Principal Meridian. Montana 

LOLO NATIONAL FOREST 

White Mountain Lookout 
T. 12 N., R. 24W., 

Sec. 20. W^SW14SW*4NE% and E%SE u 
SEV4NW>/ 4 . 

Baldy Lookout 
T. 22 N.. R. 25 W.. 

Sec. 32, W^NEi/ 4 NWi/ 4 SE*/ 4 and E&NW% 
NW«4SE>/ 4 . 

Patrick's Knob Lookout 
T. 19 N.,R. 26 W., 

Sec. 25. Ei/ a NEi/ 4 SWi/ 4 SWft and W&NW& 
sev;sw»/ 4 . 

Big Hole Peak Lookout 

T. 21 N., R. 27 W., 

Sec. 4, NE* 4 SW y 4 SW %. 

Eddy Mountain Lookout 
T. 21 N., R. 28 W. t 

Sec. 33, W i/ 2 NW »/ 4 NE «/ 4 NE y 4 and EJ/ 2 NEi/ 4 
NWfcNE y A% 


Priscilla Peak Lookout 

Unsurveyed, but which probably will be 
when surveyed: 

T. 22 N.. R. 28 W., 

Sec. 2. SWftSW^SWft. 

Clark Mountain Lookout 

T. 21 N.. R. 29 W.. 

Sec. 28. S*4SEi/ 4 SE»/ 4 SE'/ 4 : 

Sec. 33. N y 2 NE y 4 NE »/ 4 NE y 4 . 

Cougar Peak Lookout 
T. 23 N., R. 30 W., 

Sec. 24, WHNEfcNWftNEK and E&NW y A 
N W *4 NE * 4 . 


Driveway Peak Lookout 

Unsurveyed, but which probably will be 
when surveyed: 

T. 21 N.,R. 31 W., 

Sec. 9. S W y 4 NE y 4 SW l / 4 SE y 4 , SEy 4 NWi4 
S W \\ SE %, NE >4 SW V4 SW 14 SE y 4 , and 

nw y 4 se y 4 sw \\ se y 4 . 

The areas described aggregate 90 acres 
and are located in Sanders and Mineral 
Counties, Mont. 

Roland F. Lee, 

Chief, Branch of 
Lands and Minerals Operations. 

[FR Doc.72-1273 Filed 1-27-72;8:48 am] 
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National Park Service 
GLACIER NATIONAL PARK 

Notice of Intention To Issue 
Concession Permit 

Pursuant to the provisions of section 
5 of the Act of October 9, 1965 (79 Stat. 
969: 16 U.S.C. 20>, public notice is hereby 
given that thirty (30) days after the date 
of publication of this notice, the Secre¬ 
tary of the Interior, through the Direc¬ 
tor of the National Park Service, pro¬ 
poses to issue a concession permit with 
tjie Whitefish Clinic authorizing it to 
provide concession facilities and services 
for the public at Glacier National Park, 
Mont., for a period of one (1) year from 
January 1, 1972. through December 31, 
1972. The foregoing concessioner has per¬ 
formed its obligations under its current 
permit to the satisfaction of the National 
Park Service and, therefore, pursuant to 
the Act cited above is entitled to be given 
preference in the renewal of the permit 
and in the negotiation of a new permit. 
However, under the Act cited above, the 
Secretary is also required to consider and 
evaluate all proposals received as a re¬ 
sult of this notice. Any proposals to be 
considered and evaluated must be sub¬ 
mitted within thirty (30) days after the 
publication date of this notice. 

Interested parties should contact the 
Superintendent, Glacier National Park, 
West Glacier, Mont. 59936, for informa¬ 
tion as to the requirements of the pro¬ 
posed permit. 

Dated: December 20, 1971. 

William J. Briggle, 
Superintendent . 

[FR Doc.72-1290 Filed 1-27-72;8:49 am] 


NATIONAL CAPITAL PARKS 

Notice of Intention to Extend 
Concession Contract 

Pursuant to the provisions of section 
5 of the Act of October 9, 1965 (79 Stat. 
969; 16 U.S.C. 20), public notice is hereby 
given that thirty (30) days after the date 
of publication of this notice, the De¬ 
partment of the Interior, through the 
Director of the National Park Service, 
proposes to extend the concession con¬ 
tract with Edgewater Riding Academy, 
Inc., authorizing it to provide concession 
facilities and services for the public 
within National Capital Parks, for a pe¬ 
riod of nine (9) months from January 1, 
1972, through September 30, 1972. 

The foregoing concessioner has per¬ 
formed its obligations under the expired 
contract to the satisfaction of the Na¬ 
tional Park Service, and therefore, pur¬ 
suant to the Act cited above, is entitled 
to be given preference in the renewal of 
the contract and in the negotiation of 
a new contract. Under the Act cited 
above, however, the Secretary is also re¬ 
quired to consider and evaluate all pro- 
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posals received as a result of this notice. 
Any proposal to be considered and 
evaluated must be submitted within 
thirty (30) days after the publication 
date of this notice. 

Interested parties should contact the 
Chief, Division of Concessions Manage¬ 
ment, National Park Service, Washing¬ 
ton, D.C. 20240, for Information as to the 
requirements of the proposed contract. 

Dated: January 14, 1972. 

Lawrence C. Hadley, 
Assistant Director , 
National Park Service . 

|FR Doc.72-1289 Filed 1-27-72:8:49 am] 


Office of Coal Research 
ENVIRONMENTAL STATEMENTS 

Issuance of Directives Regarding 
Preparation 

There are set forth below the proce¬ 
dures of the Office of Coal Research, De¬ 
partment of the Interior, to implement 
the policy and directives of section 102 
(2) (C) of the National Environmental 
Policy Act of 1969 (Public Law 91-190, 
83 Stat. 852, January 1, 1970). 

These procedures supplement the de¬ 
partmental directives published Septem¬ 
ber 27, 1971 (36 F.R. 19343). 

Hollis M. Dole, 

Assistant Secretary 

of the Interior. 

January 18, 1972. 

Procedures for the Preparation of 
Environmental Impact Statements 

I. Purpose of Procedures. The purpose of 
these procedures Is to enable the Office of 
Coal Research (OCR) to discharge Its re¬ 
sponsibilities with respect to the National 
Environmental Policy Act of 1969 (Public 
Law 90-190) and to provide guidance to the 
office and Its staff in the determination of 
those OCR major actions which significantly 
affect the human environment and in the 
preparation of environmental statements 
for such actions. 

II. Policy. The Office of Coal Research will 
discharge its responsibilities in compliance 
-with the National Environmental Policy Act 
of 1969 (Public Law 91-190, 83 Stat. 852, Jan¬ 
uary 1, 1970); section 2(f) of Executive Order 
No. 11514 (March 5. 1970); the guidelines 
Issued by the Council on Environmental 
Quality (36 F.R. 7724, April 23, 1971) (Ap¬ 
pendix A). Bulletin No. 72-6 of the Office of 
Management and Budget (September 14. 
1971) and Ch. 2, Statement of Environmental 
Impact. Part 616 of the Department of the 
Interior Manual (516 DM2). 

III. Determination of OCR Actions which 
(A) require (B) do not require Environ¬ 
mental Statements. A. OCR recognizes that 
the following actions will ordinarily require 
the preparation of environmental statements. 

1. The erection of a pilot plant, the pur¬ 
pose of such plant being to obtain design 
data for a demonstration plant. 

2. The erection of a demonstration plant, 
the purpose of such plant being to test out 
significant parts of a process on a semicom¬ 
mercial scale to prove out the operation for 
full commercialization. 

3. The substantial alteration of an OCR 
pilot or demonstration plant shall require 


consideration of the action by OCR to deter¬ 
mine whether the changes constitute a major 
Federal action significantly affecting the 
quality of the human environment. If this 
alteration Involves significant Impact, alter¬ 
natives will be considered and an environ¬ 
mental statement prepared. 

B. The following OCR actions will not 
ordinarily require the preparation of an en¬ 
vironmental statement. 

a. Laboratory work which takes place in a 
laboratory. 

b. Bench scale work which may combine 
several laboratory experiments, but other 
than taking more space, is confined to a 
building with other like experiments. 

c. A process development unit which is 
built near a laboratory to use its facilities, 
such as heat, water, steam, electricity, etc. 

d. A commercial application which uses 
OCR developed technology but does not use 
Federal funds or direction. 

e. Engineering and process design which 
does not Involve any site action. 

IV. OCR designation of responsibilities. 
A. The environmental officer shall be respon¬ 
sible for the preparation and coordination 
of environmental statements and comments 
on environmental statements sent to the 
Office of Coal Research by other offices and 
agencies. 

B. The environmental officer shall have the 
following specific duties: 

1. Obtain the information needed to pre¬ 
pare environmental statements. 

2. Consult with appropriate Department of 
the Interior bureaus and offices, other Fed¬ 
eral agencies, and other appropriate sources 
of environmental expertise not available 
within OCR. 

3. Recommend to the Director of Coal Re¬ 
search. where necessary, the hiring of special¬ 
ists in disciplines and areas of expertise not 
otherwise available to OCR. 

4. Recommend contract environmental re¬ 
search, where necessary. 

6. Assist In the development of the scope 
of the study, make an estimate of 
the probable cost, and monitor contractor 
performance. 

6. Consult with the Solicitor’s Office, where 
necessary, with respect to identifying actions 
which require environmental statements and 
legal questions which may arise in connec¬ 
tion with the preparation and processing 
thereof. 

7. Prepare environmental statements in ac¬ 
cordance with the form and content speci¬ 
fied in the departmental manual (516.2.6). 

8. Prepare draft environmental statements 
which reflect and consider the information 
obtained. 

9. Transmit such draft environmental 
statement after clearance by the Assistant 
Secretary—Program Policy to Federal, State, 
or local agencies having special jurisdiction 
or expertise and to appropriate private or¬ 
ganizations for evaluation and comment. 

10. Give public notice of the availability 
of such draft environmental statement and 
invite comments. 

11. Consult, where appropriate, with those 
providing comments. 

12. Prepare a final environmental state¬ 
ment which recognizes and responds to rele¬ 
vant comments. 

13. Transmit copies of the final environ¬ 
mental statement after clearance by the As¬ 
sistant Secretary—Program Policy to all 
those from whom comments were solicited 
and received. 

V. Procedures. A. OCR will follow the in¬ 
structions contained In the departmental 
manual and any revisions thereof (516.2.6). 

B. The body of the statement shall con¬ 
tain the following eight sections: 


1. Description of the proposal. 

2. Description of the environment. 

3. The environmental Impact of the pro¬ 
posed action. 

4. Mitigating measures included in the 
proposed action. 

5. Any adverse effects which cannot be 
avoided should the proposed be Implemented. 

6. The relationships between local short¬ 
term uses of man’s environment and main¬ 
tenance and enhancement of long-term 
productivity. 

7. Any Irreversible and irretrievable com¬ 
mitments of resources which would be in¬ 
volved in the proposed action should it be 
Implemented. 

8. Alternatives to the proposed action. 

C. Consultation and coordination with 
others: 

1. The Office of Coal Research in obtaining 
the view of the Department of the Interior's 
bureaus and offices and of other Federal, 
State, and local agencies shall utilize to the 
maximum extent practical existing mecha¬ 
nisms that have been established to expedite 
a response. 

2. OCR shall develop early In the develop¬ 
ment of a proposal, working-level consulta¬ 
tions with those in the Department of the 
Interior who have inputs needed in the prep¬ 
aration of draft environmental statements. 

3. OCR shall circulate such draft state¬ 
ments to all of the Department’s bureaus 
and offices having delegated Jurisdiction or 
special environmental expertise and these 
comments shall be attached to the final en¬ 
vironmental statement. 

4. Other Federal and Federal-State agen¬ 
cies having Jurisdiction by law or special 
environmental exrertlse shall be consulted 
by OCR in connection with the preparation 
of environmental statements. 

5. Appendix II of the CEQ guidelines shall 
be used by OCR to determine those agencies 
from which consultation and comments 
should be solicited. 

6. The Environmental Protection Agency 
shall be consulted and comments requested 
on matters related to air, or water quality 
standards, noise control, solid waste disposal 
or other matters within the authority of EPA. 

7. A period of not less than 45 days will be 
allowed for comments on draft environmen¬ 
tal statements. Where time is critical this 
may be reduced to 30 days except that EPA 
will always be allowed 45 days for comment. 
If an agency does not request a time ex¬ 
tension and does not reply within the time 
period OCR will presume that it has no 
comment to make. 

8. State and local agency review shall be 
obtained in the manner provided in tk® 
departmental manual (616.2.7C). 

9. Timely Information shall be provided 
the public by OCR as to environmental im¬ 
pact and alternate courses of action. 

10. Draft and environmental statements 
shall be made available for public inspec¬ 
tion by the OCR Environmental Officer as 
specified in the departmental manual 
(516.2.8C). 

VI. The Role of the Environmental State- 
ment in the OCR review and decisionmak¬ 
ing process. 1. These procedures are in¬ 
tended to insure that the environmental as^ 
pects of a proposed action receive balancing 
and consideration throughout the decision¬ 
making process. 

2. In order that the evaluation process may 
have meaningful application to ft proposa, 
OCR will apply its environmental statemeu 
procedures as soon as possible in the dec - 
sionmaking process. 

(FR Doc.72-1252 Filed l-27-72;8:48 am) 
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Office of the Secretary 

IDES 72—3] 

PROPOSED COAL GASIFICATION 
PILOT PLANT 

Notice of Availability of Draft 
Environmental Statement 

Proposed coal gasification pilot plant to 
demonstrate feasibility of converting coal 
to substitute natural gas. 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969. the Bureau of Mines, Department of 
the Interior, has prepared a draft envi¬ 
ronmental statement concerning the con¬ 
struction and operation of a pilot plant to 
test the Bureau’s Synthane process to 
concert coal to a clean-burning gaseous 
fuel. Written comments are invited for a 
period of 30 days after the publication of 
this notice. 

The proposed research to be conducted 
includes the construction of a unit on 
Federal property near Pittsburgh, Pa., 
which is capable of processing approxi¬ 
mately 75 tons of coal per day. Sufficient 
information would be developed to evalu¬ 
ate the economic feasibility of the proc¬ 
ess and to identify and resolve any envi¬ 
ronmental problems associated with the 
operations. 

Single copies of the Draft Statement 
are available from: 

Director. Bureau of Mines, Room 4614, De¬ 
partment of the Interior. Washington. D.C. 

20240. 

Acting Research Director. Pittsburgh Energy 
Research Center. Bureau of Mines, 4800 
Forbes Avenue, Pittsburgh, PA 15213. 

In requesting this document, please 
refer to the Statement Number above. 

Dated: January 24,1972. 

John W. Larson, 

Assistant Secretary of the Interior. 

(FR Doc.72-1366 Filed 1-27-72:8:53 am] 

DEPARTMENT OF AGRICULTURE 

Consumer and Marketing Service 
INSPECTION OF DRY MILK PLANTS 
Memorandum of Understanding 

Memorandum of understanding bc- 
Pood and Dru 8 Admintstra- 
and the Consumer and 
Marketing Service. USDA on the inspec- 
Itc dry 1111115 Plants 1 approved by 
lns P ec Oon and grading and 

8 under the USDA Salmonella 
surveillance Program. 

(hlri'LJf?* 1 and Dru 8 Administration 
^hereinafter called FDA) and the U.S. 

1 ° f Agriculture have long rec- 
the need for exchange of in- 
ties m n and coordination of activi- 
effortf tn ^ r , to avoid duplication of 
coverage ^heinspection and sampling 

Ew °L dry mUk P Iants - Al1 to- 

Deimty AdlSn g i a8 . reement between the 

_ uly Adm inistrator of Consumer Mar- 

fcrmiik 1 '*™ pl * nts manufacturing dry but- 
etc. ' dry Whey ' caseln - caseinate, lactose. 


keting Service (hereinafter called CMS) 
and the Associate Commissioner for 
Compliance of PDA has been in effect 
since May 1968. 

Purpose. To update and formalize the per¬ 
tinent provision of the 1968 understanding 
with respect to routine Salmonella inspec¬ 
tion and sampling in dry milk plants ap¬ 
proved for USDA Inspection and grading, and 
operating under the USDA Quarterly Sal¬ 
monella Surveillance Program. This under¬ 
standing does not amend nor supersede the 
memorandum of understanding of Novem¬ 
ber 1970 covering Instant Non-Fat Dry Milk 
Plants operating under continuous USDA- 
C&MS inspection. 

I. Services to be performed. A. C&M3 will : 

1. Supply FDA with copies of the quarterly 

revisions of the publication “Dairy Plants 
Surveyed and Approved for USDA Grading 
Service.” Dry milk plant approval Includes 
participation In the Salmonella Surveillance 
Program. , 

2. Supply FDA with a list of dry milk plants 
using the USDA Salmonella Surveillance 
Program. The list will be kept up to date by 
adding and deleting names when changes in 
status occur. The list will be reviewed and 
reissued annually. 

3. Report to FDA, by telephone, positive 
product samples when found in two or more 
production lots of finished products from 
plants engaged in commercial distribution. 
The telephoned report will be followed by 
written confirmation. 

4. Report to FDA any single positive prod¬ 
uct sample whether taken from the finished 
product or the processing line. 

5. Report all results, both positive and 

negative, of follow-up tests on positive prod¬ 
uct samples. ^ 

6. Advise FDA of positive environmental 
samples whenever the positive tests are re¬ 
petitive. 

7. Report any conclusions as to whether 
the positive product result was an Isolated 
finding, or if not. whether the apparent 
source of contamination was detected and 
corrected. 

8. Advise FDA of any plant which fails to 
cooperate with C&MS In effecting Salmonella 
control In the plant or products. 

B. FDA will: 

1. Not Institute plant Inspections or In* 
plant sampling in any plant operating under 
USDA inspection and grading, or participat¬ 
ing in the USDA Salmonella Surveillance 
Program except when C&MS reports positive 
samples on two or more production lots from 
plants engaged in commercial distribution. 

2. Institute sampling of commercially dis¬ 
tributed products when two or more produc¬ 
tion lots are Identified with positive results, 
when such course is deemed advisable. FDA 
will not duplicate USDA efforts by resam- 
pling^the same stocks at the same locations 
previously examined by USDA. 

3. Report to C&MS names and locations of 
plants whose products are found Salmonella 
positive during course of market sampling. 

4. Report to C&MS, on request, data and 
results on Its Salmonella surveillance of dry 
milk plants that are not approved under the 
C&MS program, or those In the USDA Sal¬ 
monella Surveillance Program. 

II. Name and address of participating 
Agency. 


IV. Period of agreement . This agreement, 
when accepted by both parties, covers an in¬ 
definite period of time and may be modified 
by mutual consent of both parties or may be 
terminated by either party upon thirty (30) 
days advance written notice to the other. 

V. Authority. This agreement is entered 
into under the authority of the Economy Act. 
approved June 30. 1932. as amended 31 
U.S.C. 686 . 

Approved and accepted for the Consumer 
and Marketing Service—USDA: 

G. R. Grange, 
Deputy Administrator, 
Marketing Services. 

Dated: December 7, 1971. 

Approved and accepted for the Food and 
Drug Administration: 

Sam D. Fink, 
Associate Commissioner 
for Compliance. 

Dated: December 3,1971. 

Dated: January 21. 1972. 


Consumer Marketing Service—-USDA. Dairy 
Division, Washington, D.C. 

III. Liaison officers . 

A. Mr. Edwin F. Gar be. Consumer Marketing 
Service. Dairy Division, Washington, DC. 
20250, 202-388-3171. 

B. Mr. Richard C. Swanson, Executive Di¬ 
rector of Regional Operations, 5600 Fishers 
Lane, Rockville, MD 20852, 301-443-3340. 


G. R. Grange, 
Deputy Administrator , 
Marketing Services. 

(FR Doc.72-1276 Filed 1-27-72;8:48 am] 

DEPARTMENT DF COMMERCE 

National Oceanic and Atmospheric 
Administration 

[Docket No. C-360] 

VITO AND VICTOR G. POMILIA 
Notice of Loan Application 

January 21, 1972. 

Vito Pomilia and Victor G. Pomilia, 83 
Wakefield Avenue. Daly City, CA 94015, 
have applied for a loan from the Fish¬ 
eries Loan Fund to aid in financing the 
purchase of a new steel vessel, about 47- 
foot in length, to engage in the fishery 
for salmon, albacore, Dungeness crab, 
and sableflsh. 

Notice is hereby given, pursuant to the 
provisions of 16 U.S.C. 742c, Fisheries 
Loan Fund Procedures (50 CFR Part 250. 
as revised). and Reorganization Plan No. 
4 of 1970, that the above entitled applica¬ 
tion is being considered by the National 
Marine Fisheries Service, National 
Oceanic and Atmospheric Administra¬ 
tion, Department of Commerce, Interior 
Building, Washington, D.C. 20235. Any 
person desiring to submit evidence that 
the contemplated operation of such ves- 
sell will cause economic hardship or in¬ 
jury to efficient vessel operators already 
operating in that fishery must submit 
such evidence in writing to the Director, 
National Marine Fisheries Service, within 
30 days from the date of publication of 
this notice. If such evidence is received 
it will be evaluated along with such other 
evidence as may be available before mak¬ 
ing a determination that the contem¬ 
plated operation of the vessel will or will 
not cause such economic hardship or 
injury. 

Philip M. Roedel, 

Director . 

(FR Doc.72-1245 Filed 1-27-72:8:46 am] 
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ATOMIC ENERGY COMMISSION 

| Docket No. 50-231] 

GENERAL ELECTRIC CO. AND SOUTH- 
WEST ATOMIC ENERGY ASSOCIATES 

Order Extending Provisional Operating 
License Expiration Date 

General Electric Co. and Southwest 
Atomic Energy Associates having filed a 
request dated December 29, 1971. for an 
extension of the expiration date of Pro¬ 
visional Operating License No. DR-15 
which authorizes the possession and 
operation of the Southwest Experimental 
Fast Oxide Reactor (SEFOR). a sodium- 
cooled experimental reactor, at thermal 
power levels not to exceed 20 megawatts 
located in Coves Creek Township, Wash¬ 
ington County, Ark.; and. 

Good cause having been shown in the 
application for this extension pursuant to 
paragraph 4 of said license and Part 50 
of the Commission’s regulations in 10 
CFR: It is hereby ordered. That the ex¬ 
piration date of Provisional Operating 
License No. DR-15 is extended .from 
March 4. 1972, to September 4,1973. 

Dated at Bethesda. Md.. this 19th day 
of January 1972. 

For the Atomic Energy Commission. 

Peter A. Morris. 

Director. 

Division of Reactor Licensing 

(FR Doc.72-1244 Filed l-27-72;8:48 am | 


CIVIL AERONAUTICS BOARD 

[Docket No. 24175; Order 72-1-851 

AMERICAN AIRLINES, INC., ET AL. 

Order Rejecting Tariff Filings Regard¬ 
ing East Coast, Puerto Rico/Virgin 
Islands Fare Increases 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 24th day of January 1972. 

By tariff revisions marked to become 
effective February 1, 5, and 9, 1972, 
American Airlines. Inc. (American) , x 
Eastern Air Lines, Inc. (Eastern) arhd 
Pan American World Airways, Inc. (Pan 
American), propose to increase most of 
their fares between northeastern U.S. 
gateway points (plus Hartford and Prov¬ 
idence*. on the one hand, and Puerto 
Rico and the U.S. Virgin Islands, on the 
other hand. The increases generally ap¬ 
proximate 9 percent. 

The carriers’ principal argument in 
supix>rt of their proposals is that they 
are sustaining substantial operating 
losses in the San Juan and Virgin Islands 
markets and that even with the revenue 
increase their respective profit positions 


1 Revisions to American Airlines, Inc., 
Tariff C.A.B. No. 244. 

J Revisions to Eastern Air Lines, Inc., Tariff 
C A B. No. 326. 

* Revisions to International Air Traffic 
Tariff Corp.. agent, Tariffs C.A.B. No. 334 and 
C A B No. 404. 


will remain unsatisfactory. The earners 
also allege that they have incurred cost 
increases and will incur additional in¬ 
creases in 1972. American and Pan 
American refer to possible capacity re¬ 
ductions. but allege that cost savings 
stemming from such reductions would 
not be sufficient in themselves to produce 
satisfactory profits. American indicates 
that if it operated at a 65-percent load 
factor to San Juan in 1972 instead of the 
55.3 percent forecast, it would save $5.2 
million in operating costs which, together 
with the $5 million revenue increase, 
would yield a 5.5-percent return on in¬ 
vestment. Pan American alleges that it 
would not show an operating profit to 
San Juan even at a 70-percent load fac¬ 
tor. Eastern makes no estimates based 
on higher load factors, but would have 
made an operating profit for the year 
ended September 30, 1971, at its experi¬ 
enced load factor of 60.4 percent had the 
proposed fares been in effect. 

Each of the carriers states that the 
Price Commission has been informed of 
the proposed increases and alleges that 
the increases are within the stabilization 
guidelines. In support thereof, American 
alleges that it has incurred substantial 
losses, that its forecast is based on in¬ 
creases in unit salary expenses of 6.5 
percent and average increases in other 
expenses of 2 percent, and that it has 
taken higher productivity into account. 
Accordingly, it alleges that the fare in¬ 
creases are neither based on nor will they 
contribute to, inflationary expectations, 
and contends that this is the minimum 
revenue increase necessary to assure 
continued adequate service. 

Eastern alleges that it has been im¬ 
posing a hiring freeze for some time and 
that consequently, productivity meas¬ 
ures on a per-employee basis have in¬ 
creased. However, it is alleged this in a 
sense represents a false productivity gain 
since further construction of the work 
force in the future is impractical. East¬ 
ern alleges that, since it will earn less 
than a 12-percent return on its invest¬ 
ment even with the increase, the in¬ 
creases proposed could not be construed 
as inflationary. 

Pan American alleges that the San 
Juan fares are now substantially below 
domestic fare levels and that the pro¬ 
posed increases, which apply in markets 
having a great amount of discretionary 
income travel, will not contribute to in¬ 
flationary pressures. Pan American fur¬ 
ther alleges that even with the increase 
its return on investment would still be 
far below the 12-percent return found 
reasonable by the Board; that in view of 
its large earnings deficiency the proposed 
increases are needed in order for it to 
continue service; and that all of these 
arguments w r ould hold true even if they 
are successful in their efforts to reduce 
capacity. 

The Government of the U.S. Virgin 
Islands (Virgin Islands) has filed com¬ 
plaints against the proposals of Ameri¬ 
can and Pan American, and the Com¬ 
monwealth of Puerto Rico (Common¬ 
wealth) lias filed complaints against all 
three proposals. The Virgin Islands al¬ 
lege that their economy is dependent 


upon tourism, and that the requested in* 
creases would have an adverse impact. 

The principal thrust of the Common¬ 
wealth's complaint is that the carriers’ 
financial losses in the markets are due 
primarily to overscheduling— and in the 
case of Pan American also to excessive 
costs and inefficient operations— and that 
the public should not be required to 
absorb a third round of fare increases to 
finance these inefficiencies.* 

The Commonwealth also alleges that 
Puerto Rico's tourism and economic de¬ 
velopment require the maintenance of 
present fare levels, that fares to Puerto 
Rico and the Virgin Islands should not be 
increased when fares to competitive 
destinations (Europe and Hawaii) are 
being slashed, that the carriers have 
failed to submit justifications required by 
the Board’s rules which would support 
the proposed increases, and that to the 
extent they can be evaluated the costs 
assigned to Puerto Rico operations in the 
carriers’ justifications are excessive. The 
Commonwealth also states that the Board 
should not consider another fare increase 
in these markets without first holding the 
hearings that Puerto Rico twice requested 
in 1969 and which it again requests now. 

Pan American has answered the com¬ 
plaints. In answer to the Virgin Islands 
complaint. Pan American alleges that 
they set forth no facts or argument 
justifying investigation and suspension, 
and that the complaints do not controvert 
the factual justification that it lias 
presented in support of the proposal. 

In answ f er to the Commonwealth’s com¬ 
plaint, Pan American states that the 
thrust of the Commonwealth’s com¬ 
plaint—i.e., excessive capacity, excessive 
costs, and inefficient operation, and 
existence of low fares to competitive 
destinations — has not been supported 
Pan American acknowledges that there 
is over capacity, but reiterates its claim 
that even with a 70-percent load factor 
it would have sustained an operating loss 
for the year ended September 30. 1971. 
Pan American contends that the fact that 
its unit costs may be higher than those 
of other carriers does not mean that they 
are inconsistent with the statutory rate¬ 
making standards, and that its costs can 
be disregarded in setting fares. 

The Board has determined that the 
carriers have not adequately demon¬ 
strated that the proposed increases are 
within the stabilization guidelines or 
otherwise consistent with the purposei oi 
the Economic Stabilization Act of 1970 
as required by Order 71-11-97. and ac* 
cordingly, the tariffs will be rejected 
Any refiling of these fare proposals musi 
be accompanied by the data described 
below. The thrust of the carriers’ justw- 
cations is that they are sustaining oper¬ 
ating losses in the San Juan and 
Islands markets, and that even with tn 
proposed increases their resistive prom 
positions will remain unsatisfactory, i 11 


4 Fare increases were permitted 
Mar. 1, 1969. Order 69-2-148, Feb. ! 28. 
and effective Jan. 11. 1970. Order 69-12-11- 
Dec. 24. 1969. These increases totaica 
estimated 18 percent. 
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carriers also allege that they have in¬ 
curred cost increases and will sustain 
additional increases in 1972. 

The Price Commission issued new regu¬ 
lations applicable to public utilities, in¬ 
cluding air carriers, effective January 17. 
1972. Unlike the previous regulations they 
require the Board to certify any increases 
which it approves 5 based on the criteria 
set forth in $ 300.16(e) thereof. When 
approving a price increase, the Board 
must state the dollar amount of increased 
revenue expected, and the amount by 
which the carrier's profits as a percent¬ 
age of sales and rate of return on invest¬ 
ment will be increased. The Board must 
also certify that the price stabilization 
criteria, set forth in § 300.16(d) are met. 
namely, that the increase is (1) cost 
based and does not reflect inflationary 
expectations, (2) required to assure con¬ 
tinued adequate and safe service or to 
provide for future expansion, and (3) 
will achieve the minimum rate of return 
or profit margin needed to attract capital 
at reasonable costs. 

Most of these matters relate to the 
future, and therefore, the carriers must 
provide forecast data for the period sub¬ 
sequent to the proposed increase if the 
Board is to make the required certifica¬ 
tions. Eastern and Pan American have 
provided no forecast data, and while 
American has provided certain forecast 
data, additional data is required. The 
additional information must include, for 
the year subsequent to the proposed in¬ 
crease, forecasts, with and without the 
proposed increases, of east coast-San 
Juan/Virgin Islands operations includ¬ 
ing capacity and traffic, revenues and 
expenses (broken down by normal Form 
41 categories and functional accounts) 
operating profit, interest expense, Fed¬ 
eral income taxes, investment, and rate 
of return on investment. All assumptions 
and allocative procedures should be fully 
explained. In developing their forecasts 
the carriers should bear in mind the 
Board’s decision in the Domestic Pas¬ 
senger Fare Investigation, Phase 6B, that 
fares should be based upon load factor 
levels reasonably attainable over an ex¬ 
tended period of time rather than on 
those anticipated in the period immedi- 
ateiy ahead. In view of the special char¬ 
acteristics of the San Juan/Virgin Is¬ 
lands markets, we believe it reasonable 
h t Xpe ^ that load fac tors appreciably 
higher than the standard established for 
operations within the continental United 
States can be achieved. 

u forecast should also specifically 
o°st increases which allegedly 
anrwSJfJ? pr °P° se d fare increase, 
inrnrroH^5 limited to actual increases 
ncurred during, but not fully reflected 

temw ™°^* ecent reporting year (Sep- 

have hJn « 1971); * ctuaX increases which 
nave been incurred since; and contracted 

Purposes, we assume that the 
«ncomD^£^ Ve8 M M empl °y^ ln 5 300.16(e) 
questina S0S a denlal °f the complaints re- 

I pe ? a of subject tariff 
not constitiif° Ueh 8Uch determination would 


future increases. Anticipated cost in¬ 
creases and expected inflationary in¬ 
creases should not be included. 

Accordingly, it is ordered, That: 

1. The tariff pages listed in Appendix 
A® hereto are hereby rejected; 

2. The complaints in Dockets 24094, 
24101, 24109, and 24127 are dismissed as 
moot; and 

3. Copies of this order be filed in the 
aforesaid tariffs and served upon Ameri¬ 
can Airlines, Inc., Eastern Air Lines, Inc., 
Pan American World Airways, Inc., the 
Commonwealth of Puerto Rico, and the 
Government of the U.S. Virgin Islands. 

This order will be published in the 
Federal Register, 

By the Civil Aeronautics Board. 

[seal] Harry J. Zink, 

Secretary. 

[FR Doc.72—1300 Filed 1-27-72;8:60 ami 


[Docket No. 21454] 

DETROIT-NASHVILLE NONSTOP 
INVESTIGATION 

Notice of Prehearing Conference 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled 
matter is assigned to be held on 
March 21, 1972, at 10 a.m., local time, 
in Room 911, Universal Building, 1825 
Connecticut Avenue NW., Washington, 
DC, before Examiner William F. Cusick. 

In order to facilitate the conduct of 
the conference, parties are instructed to 
submit to the Examiner and other par¬ 
ties (1) proposed statements of issues; 
(2) proposed stipulations; (3) requests 
for information; (4) statement of posi¬ 
tions of parties; and (5) proposed pro¬ 
cedural dates. The Bureau of Operating 
Rights will circulate its material on or 
before February 28, 1972, and the other 
parties on or before March 10, 1972. The 
submissions of the other parties shall be 
limited to points on which they differ 
with the Bureau of Operating Rights. 

Dated at Washington, D.C., Janu¬ 
ary 25,1972. 

(seal] Ralph L. Wiser, 

Chief Examiner . 

(FR Doc.72-1296 Filed 1-27-72;8:60 am) 


[Docket No. 23140] 

DOMESTIC TRUNKLINE AND LOCAL 
SERVICE CARRIERS 

Notice of Hearing Regarding Reason¬ 
ableness of Passenger Fares 

Reasonableness of passenger fares 
charged by domestic trunkline and local 
service carriers from October 1, 1969, 
through October 14, 1970. 

Notice is hereby given, pursuant to the 
Federal Aviation Act of 1958, as 
amended, that hearing in the above-en¬ 
titled proceeding will be held on Febru¬ 
ary 22, 1972, at 10 a.m., e.s.t., in Room 


•Filed as part of the original document. 


726, Universal Building, 1825 Connecticut 
Avenue NW., Washington, DC. before 
Examiner Ross I. Newmann. 

For details of the issues involved in 
this proceeding, interested persons are 
referred to the Prehearing Conference 
Report served on August 9, 1971, the 
Supplemental Prehearing Conference 
Report served on September 3, 1971, and 
other documents which are in the docket 
of this proceeding on file in the Docket 
Section of the Civil Aeronautics Board. 

Dated at Washington, D.C., Janu¬ 
ary 24, 1972. 

r seal] Ross I. Newmann, 

Hearing Examiner . 

[FR Doc.72-1298 Filed 1-27-72.8:50 am] 


[Docket No. 24051] 

MODERN AIR TRANSPORT, INC., AND 
GAC CORP. 

Application for Waiver of Jurisdiction 

or Approval of Corporate Reorgani¬ 
zation 

Notice is hereby given, pursuant to the 
statutory requirements of section 408<b> 
of the Federal Aviation Act of 1958, as 
amended, that the undersigned intends 
to issue the attached order under dele¬ 
gated authority. Interested persons are 
hereby afforded a period of 15 days from 
the date of this notice within which to 
file comments or request a hearing with 
respect to the action proposed in the 
order. 

Dated at Washington, D.C., Janu¬ 
ary 25. 1972. 

A. M. Andrews, 
Director. 

Bureau of Operating Rights. 

Isstied under delegated authority. 

GAC Corp. (GAC). GAC Properties, Inc. 
(Properties) and Modern Air Transport, Inc. 
(Modern) request that the Board disclaim 
Jurisdiction over or, ln the alternative, ap¬ 
prove pursuant to section 408 of the Fed¬ 
eral Aviation Act of 1958, as amended (the 
Act) a corporate reorganization by which 
Modern will become a direct subsidiary ol 
GAC. 

Modem, a supplemental air carrier, is 
presently owned by Properties. * 1 a wholly 
owned subsidiary of GAC. GAC Is a diversi¬ 
fied company providing a wide range of 
products and services through subsidiaries 
engaged in land sales and development, con¬ 
sumer finance, insurance, savings and loan 
operations, real estate, mortgage banking, 
and retail merchandising. Other than Mod¬ 
ern, GAC has no affiliates or subsidiaries 
which are air carriers or persons engaged in a 
phase of aeronautics* and it has only one 
subsidiary which is a common carrier: 

White City Terminal and Utility Co., a 
terminal railroad which Is immediately 


1 The Board previously approved the ac¬ 
quisition of Modern by Gulf American Corp. 
(now Properties) in 1966 pursuant to Order 
El—23825. Gulf American was itself acquired 
by GAC in 1969. the Board disclaiming Juris¬ 
diction over the transaction ln Order 69-2- 
110 . 

a In Order 69-2-110. the Board noted 
GAC’s control of Kahr Bearing Corp., a 
phase of aeronautics. However, GAC has 
since disposed of the company. 
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owned by another QAC subsidiary. Com¬ 
monwealth, Inc. 3 At December 31, 1970, GAC 
had assets of $1.7 billion and total stock¬ 
holders equity of $296 million. No individual 
or group of individuals owns 10 percent or 
more of GAC’s common stock.* * 

To effectuate the proposed reorganization. 
GAC intends to issue to Properties, in re¬ 
turn for all of the capital stock of Modern, 
a non-interest bearing demand promissory 
note in the sum of $4,950,428. representing 
Properties’ Investment in Modern at July 1, 
1971 to the extent it has not been forgiven 
or written off. plus Properties’ outstanding 
and reimbursable loans and advances to 
Modern at the time. The purpose of the 
transaction is to remove Modern’s losses from 
the financial statements of Properties. In 
this regard. Modern has been unable to reach 
profitability since 1967 and has required fi¬ 
nancial advances from Properties of approxi¬ 
mately $14 million in the last three years, 
distorting the profit and loss statistics re¬ 
garding Properties’ land sales and develop¬ 
ment activities. 

Following the transfer, all of Modern s offi¬ 
cers and directors will be officers either of 
GAC or of Modern. Properties’ management 
will no longer have participation in the 
management of Modern. Such guarantees as 
Properties has made on Modern s behalf will 
not be disturbed by the transfer. 

Modern’s transactions with its GAC affili¬ 
ates have been confined substantially to 
Properties’ purchase of charter airline trans¬ 
portation - and to Modern’s purchase of air¬ 
craft hull and automobile physical damage 
insurance* 


a With respect to the railroad operation, 
applicants request that the Board respect 
Commonwealth, Inc. as an intervening cor¬ 
porate entity, as was done in Order 69-2-110. 
thereby recognizing no common control or 
ownership of Modern and any common car¬ 
rier. 

4 The largest stockholdings in GAC are 
held directly and in various trust capacities 
by Leonard Rosen and the Estate of Julius 
L. Rosen. Leonard Rosen’s principal occupa¬ 
tion is that of consultant to GAC. The Rosen 
holdings have a direct voting interest in 
GAC of 5 percent. However. 1.2 percent of 
such direct voting stock is voting preference 
stock which can be converted to provide the 
Rosen interests a possible 27 percent of 
GAC’s common stock. Applicants assert that 
such stockholdings are presently below 10 
percent and thus are not sufficient to con¬ 
stitute control of Modern. Furthermore, ap¬ 
plicants state that an agreement between 
GAC and the Rosens provides that at such 
time as the voting powers of the Rosens’ 
stockholdings exceeds 8 percent of the total 
number of voting shares, the shares repre¬ 
senting such excess shall be placed in a vot¬ 
ing trust. Beyond the question of stock hold¬ 
ings. GAC has followed the practice of allow¬ 
ing the Rosens to appoint two nominees to 
GAC’s 15-man board of directors. 

Properties’ charters from Modern 
amounted to $4.8 million in calendar 1970 
but subsided to $189,700 during the seven 
months ending July 31, 1971. The reduction 
is stated to be brought about by a policy 
change in the conduct of Properties’ land 
sales and development business. Properties 
no longer employs long-haul charter flights 
as a regular part of its sales program. There¬ 
fore. GAC has no present intentions of pur¬ 
chasing charter air transportation from 
Modern. 

• In 1972. Modern will pay the 8tuyvesant 
Insurance Co., a GAC subsidiary. $234,311 
for hull insurance. In 1971, Modern paid 
premiums of $436 for automobile physical 
damage insurance to the Southern General 
Insurance Co., a GAC affiliate. 


NOTICES 

No comments or requests for a hearing have 
been received. 

Notice of intent to dispose of the appli¬ 
cation without hearing has been published 
in the Federal Register and a copy of such 
notice has been furnished by the Board to 
the Attorney General not later than 1 day 
following such publication, both in accord¬ 
ance with section 408(b) of the Act. 

Subsequent to the issuance of Order 69-2- 
110, wherein the Board disclaimed jurisdic¬ 
tion over GAC's acquisition of Properties 
(which owned Modern). Congress amended 
section 408 of the Act with the passage of 
Public Law 91-62, effective August 5. 1969. 
providing for Board approval of the acquisi¬ 
tion of control of an air carrier by “any per¬ 
son.’’ The acquisition of Modern, an air car¬ 
rier. by GAC. a person, therefore comes with¬ 
in the Board’s Jurisdiction.' 

The reorganization provides for the trans¬ 
fer of Modern from Properties, a GAC sub¬ 
sidiary. to GAC. As noted previously, all of 
Modern’s officers and directors will be officers 
either of GAC or of Modern. GAC’s control of 
Modern has been a fact for almost 3 years, 
and will not be materially affected by this 
transaction. In this regard, the transfer ap¬ 
pears to be in the public interest insofar as 
GAC has sufficient financial resources to con¬ 
tinue to supply needed financial assistance 
to Modern. It has therefore been determined 
under the third proviso of section 408(b) that 
the transaction does not affect the control of 
an air carrier directly engaged in the opera¬ 
tion of aircraft in air transportation, does not 
result in creating a monopoly, and does not 
tend to restrain competition. Furthermore, 
no person disclosing a substantial interest Is 
requesting a hearing and it is concluded that 
the public Interest does not require one.* 
Approval of the control relationships is based 
only on the information of record as of this 
date. Consistent with previous Board action 
in similar Instances Jurisdiction shall be re¬ 
tained over the proceeding to reexamine the 
relationship and to impose other appro¬ 
priate conditions. Also, to protect the public 
against any impairment of the air carrier’s 
certificate obligations which might arise by 
reason of the relationships, reporting require¬ 
ments will be Imposed which will apprise 
the Board of any intercompany transactions 
with or affecting Modern having an aggre¬ 
gate volume annually of $100,000 or more. 

Pursuant to authority duly delegated by 
the Board in the Board’s regulations. 14 CFR 
385.13. and 385.3, it is found that the fore¬ 
going control relationships should be ap¬ 
proved under section 408(b) of the Act, sub¬ 
ject to certain conditions, without hearing. 

Accordingly, it is ordered, That: 

1. The control of Modern by GAC be and 
it hereby is approved, subject to conditions 
described below; 

2. Modem shall file in this docket on or 
before March 1.1973. and on or before March 1 
of each succeeding year in which approval 
herein is effective, a report in triplicate set¬ 
ting forth for the preceding calendar year: 

(a) A description, including quantity and 
dollar amount, of each type of product or 
service purchased by Modern from GAC and 
its subsidiaries, or o*f air transportation serv¬ 
ices purchased from Modern by GAC or its 
subsidiaries, where such transactions in the 
aggregate exceed $100,000 per year; 0 

(b) For each item not Involving the pur¬ 
chase of air transportation from Modern 
which is reported pursuant to 2(a) above. 


r cf. The Flying Tiger Line Inc.. Order 70- 
6-119. issued May 5, 1970, Involving the cor¬ 
porate reorganization of Flying Tiger. 

* cf. The Flying Tiger Line. Order 69-12- 
121. Dec. 29. 1969. 

• Negative reports should be submitted 
where appropriate. 


the basis upon which each vendor was 
selected; 

3. Jurisdiction in this proceeding be and H 
hereby is retained for the purpose of review¬ 
ing at any time the circumstances of the re¬ 
lationship approved herein and for imposing 
such further terms and conditions on such 
approval as the Board may find necessary to 
protect the public interest; 

4. To the extent not granted herein, all 
other outstanding requests for relief in 
Docket 24051 be and they hereby are dis¬ 
missed. 

Persons entitled to petition the Board for 
review of this order pursuant to the Board’s 
regulations. 14 CFR 385.50. may file such 
petitions within 10 days after the date of 
this order. 

This order shall be effective and become 
the action of the Civil Aeronautics Board 
upon expiration of the above period unless 
within such period a petition for review 
thereof Is filed, or the Board gives notice 
that it will review this order on its own 
motion. 

[seal| Harry J. Zink, 

Secretary 

| FR Doc.72-1301 Filed 1-27-72;8:50 am) 


[Docket No. 229731 

NEW ENGLAND SERVICE 
INVESTIGATION 

Notice of Prehearing Conference 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled 
matter is assigned to be held on March 
14, 1972, at 10 a.m., local time, in Room 
1027. Universal Building. 1825 Connecti¬ 
cut Avenue NW., Washington. DC. before 
Examiner Greer M. Murphy. 

In order to facilitate the conduct of 
the conference, parties are instructed to 
submit to the Examiner and other par¬ 
ties (1) proposed statements of issues: 
(2) proposed stipulations; (3) requests 
for information; (4) statement of posi¬ 
tions of parties; and (5) proposed pro¬ 
cedural dates. The Bureau of Operating 
Rights will circulate its material on or 
before February 22, 1972. and the other 
parties on or before March 3, 1972. The 
submissions of the other parties shall. w 
limited to points on which they differ 
with the Bureau of Operating Rights. 

Dated at Washington, D.C., Janu¬ 
ary 25. 1972. 

(seal! Ralph L. Wiser. 

Chief Examiner. 

(FR Doc.72-1297 Filed 1-27-72:8:50 am| 


(Docket No. 17665| 

REOPENED WASHINGTON/BALTI¬ 
MORE HELICOPTER SERVICE IN¬ 
VESTIGATION 


Notice of Further Hearing 

Notice is hereby given, punwanttotw 
provisions of the Federal Aviation 
of 1958. as amended, that a , 

hearing in the above-entitled = 

will be held with respect to the appu 
tlon of Pioneer Airlines. Inc., in J>#* 
23952. on February 10. 1972. at 10 

e.s.t., in Room 805, Universal Buildin. 

1825 Connecticut Avenue NW., W. • 
ton. DC, before the undersigned. 
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For information concerning the issues 
involved and other details in this pro¬ 
ceeding, interested persons are referred 
to Order 72-1-16, dated January 7, 1972, 
in which the Board ordered the record 
herein reopened, and other documents 
which are in the docket of this proceed¬ 
ing on file in the Docket Section of the 
Civil Aeronautics Board. 

Dated at Washington, D.C., Janu¬ 
ary 25, 1972. 

[seal! William P. Cusick, 

Hearing Examiner. 

[FR Doc.72-1299 Filed 1-27-72;8:50 am] 


INTERAGENCY TEXTILE 
ADMINISTRATIVE COMMITTEE 

COTTON TEXTILES AND COTTON TEX¬ 
TILE PRODUCTS PRODUCED OR 
MANUFACTURED IN MEXICO 


Visa Requirement; Entry or With¬ 
drawal From Warehouse for Con¬ 
sumption 

January 21, 1972. 


On August 26, 1971, there was pub¬ 
lished in the Federal Register (36 F.R. 


16957) a letter dated August 23, 1971, 
from the Chairman of the President’s 
Cabinet Textile Advisory Committee to 
the Commissioner of Customs prohibit¬ 
ing the entry into the United States for 
consumption and withdrawal from ware¬ 
house for consumption of any cotton 
textiles and cotton textile products pro¬ 
duced or manufactured in Mexico, and 


exported from Mexico to the United 
States on or after 30 days after the date 
of said publication, for which Mexico 
had not issued a visa. One of the visa 
requirements is that a visa is required 
for each one of the 64 categories of cot¬ 
ton textiles and cotton textile products 
covered by a single invoice. The Govern¬ 
ment of Mexico has requested, and the 
Government of the United States has 
acceded to the request, that this require¬ 
ment be changed so that a single visa 
lor each invoice, regardless of the num¬ 
ber of categories covered by the invoice, 
likewise will be acceptable. 

Accordingly, there is published below 
a letter of January 21, 1972, from the 
of the President’s Cabinet 
xexuie Advisory Committee to the Com¬ 
missioner of Customs amending the di- 
recti ve of August 23, 1971, so as to con- 
dlre ctive to the Mexican 

request. 


. Stanley Nehmer, 

'-it air man. Interagency Textile 
Administrative Committee, 
and Deputy Assistant Secre¬ 
tary for Resources. 

Presidents Cabinet Textile Advisory 
Committee 


Commissioner or Customs. 

wThl m f nt oi the T ''°*urv. 

Washington, DC. 20226. 


n _ January 21, 1972. 

amends thl R rt, C ™ MISSIONER : This letter 
the directive of August 23. 1971. from 


the Chairman of the President’s Cabinet Tex¬ 
tile Advisory Committee that directed you to 
prohibit, effective 30 days after publication 
of notice in the Federal Register, entry into 
the United States for consumption and with¬ 
drawal from warehouse for consumption of 
any cotton textiles and cotton textile prod¬ 
ucts produced or manufactured in Mexico, 
and exported from Mexico to the United 
States for which Mexico had not Issued a 
Visa. 

Pursuant to the authorities set forth in the 
first paragraph of the aforementioned letter 
of August 23, 1971. the second sentence In 
the second paragraph of that directive is 
amended, effective as soon as possible, to 
read as follows: 

"Generally, a separate Visa will be re¬ 
quired for each of the 64 categories of cot¬ 
ton textUes and cotton textile products: 
Provided , however. That when more than one 
category is listed on a single Invoice, a 
single Visa may cover all the cotton textiles 


and cotton textile products on that Invoice 
regardless of the number of categories." 

The actions taken with respect to the Gov¬ 
ernment of Mexico and with respect to im¬ 
ports of cotton textiles and cotton textile 
products from Mexico have been determined 
by the President’s Cabinet Textile Advisory 
Committee to involve foreign affairs func¬ 
tions of the United States. Therefore, the di¬ 
rections to the Commissioner of Customs, 
being necessary to the implementation of 
such actions, rail within the foreign affairs 
exception to the notice provisions of 5 U.S.C. 
553. This letter will be published in the Fed¬ 
eral Register. 

Sincerely, 

Maurice H. Stans. 

Secretary of Commerce, Chairman, 
President's Cabinet Textile Ad¬ 
visory Committee. 

|FR Doc.72-1281 Filed 1-27-72;8:49 am| 


FEDERAL COMMUNICATIONS COMMISSION 

[Informal Dominican Republic Change List No. 1/71 [ 

DOMINICAN REPUBLIC STANDARD BROADCAST STATIONS 
Change List 

December 27, 1971. 

Notification of new Dominican Republic broadcasting stations and of changes in 
or deletions of existing stations made in conformity with Part in Section n of the 
North American Regional Broadcasting Agreement, Washington, D.C, 


Call letters 


Location 


_ . Sohcd- Expected date 

Power kw Antenna ulo Class of commencement 

of oj oration 


m2 (previously 1360 
kHz, l kw. D/0.26 
kw. N—now in opera¬ 
tion). 

HIXZ (previously 730 
kHz, » kw. DA kw. 
N—now in operation). 


790 kite 

Santo Domingo . 5 kw. DA kw N _ 


I 860 kite 

Santo Domingo.. .. 1 kw. D/0.25 

kw. N. 


FCC Note: Those changes were transmitted Informally by letter from the Government of the Domingan Itenuli- 
11c dated Dec. 27,1971. 

Federal Communications Commission. 

I seal] Wallace E. Johnson, 

Chief, Broadcast Bureau. 

[FR Doc.72-1216 Filed l-27-72;8:40 ami 


[Report 580J 

COMMON CARRIER SERVICES 
INFORMATION 1 

Domestic Public Radio Services 
Applications Accepted for Filing 2 

January 24, 1972. 

Pursuant to §§ 1.227(b)(3) and 21.30 
(b) of the Commission’s rules, and appli¬ 
cation. in order to be considered with any 
domestic public radio services applica- 


1 All applications listed below are sub¬ 
ject to further consideration and review and 
may be returned and/or dismissed if not 
found to be In accordance with the Com¬ 
mission’s rules, regulations, and other re¬ 
quirements. 

a The above alternative cutoff rules apply 
to those applications listed below as having 
been accepted In Domestic Public Land Mo¬ 
bile Radio. Rural Radio, Point-to-PoInt Mi¬ 
crowave Radio, and Local Television Trans¬ 
mission Services (Part 21 of the rules). 


tion appearing on the list below, must 
be substantially complete and tendered 
for filing by whichever date is earlier: 
(a) The close of business 1 business day 
preceding the day on which the Commis¬ 
sion takes action on the previously filed 
application; or (b) within 60 days after 
the date of the public notice listing the 
first prior filed application (with which 
subsequent applications are in conflict) 
as having been accepted for filing. An 
application which is subsequently 
amended by a major chage will be con¬ 
sidered to be a newly filed application. 
It is to be noted that the cutoff dates are 
set forth in the alternative—applications 
will be entitled to consideration with 
those listed below if filed by the end of 
the 60-day period, only if the Commis¬ 
sion has not acted upon the application 
by that time pursuant to the first alter¬ 
native earlier date. The mutual exclusiv¬ 
ity rights of a new application are gov¬ 
erned by the earliest action with respect 
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Major A mend men ts —Continued 

8373- C1-P-70— Microwave Communications, Inc. (New), Site 2, Goodfleld, Hi. Change pro¬ 
posed station location to a new station 3.3 miles north-northwest of Ooodfleld, HI. at 
latitude 40*40'26" N., longitude 89*18'01" W. Correct frequencies and azimuths to fre¬ 
quencies 6197.2 MHz on azimuth 134*11' toward Bloomington, HI. and 6226.9 MHz on 
azimuth 276°22' toward Peoria, HI. Delete frequencies 6226.9 MHz and 6345.5 MHz on 
azimuth 120*03' toward Bloomington, HI. and frequencies 11.175.0 MHz and 10,855.0 MHz 
on azimuth 291*02' toward Peoria, HI. 

8374- C1-P-70— Microwave Communications, Inc. (New), Site 3. Peoria. HI. Proposed station 
to be located at 411 Hamilton Boulevard, Peoria, IL at latitude 40*41 '39" N., longitude 
89*35'20" W. Correct frequencies and azimuths to frequencies 5974.8 MHz on azimuth 
95*11' to Goodfleld, HI., and 5945.2 MHz on azimuth 280*34' to Elmwood. HI. Delete fre¬ 
quencies 11.225.0 MHz and 11,465.0 MHz on azimuth 110*55' to Deer Creek, HI. and fre¬ 
quencies 6226.9 MHz and 6345.5 MHz on azimuth 266*24' to Farmington, HI. Delete Deer 
Creek, HI. and Farmington, HI. as points of communication. 

8375- C1-P-70— Microwave Communications. Inc. (New). Site 4, Elmwood. HI. Change 
proposed station location to a new station 3.3 miles southeast of Elmwood. HI. at latitude 
40°44'31" N., longitude 89*55'44" W. Correct frequencies and azimuths to frequencies 
61972 MHz on azimuth 100*21' toward Peoria, HI. and 6226.9 MHz on azimuth 299*27' 
toward Galesburg, HI. Delete frequencies 5945.2 MHz and 6123.1 MHz on azimuth 86 c 09' 
to Peoria. HI. and frequencies 6034.2 MHz and 6152.8 MHz on azimuth 311*07' to 
Galesburg, HI. 

8376- C1-P-70— Microwave Communications, Inc. (New), Site 5. Galesburg, HI. Change 

proposed station location to a new station 1.7 miles southeast of Galesburg, HI. at latitude 
40*55 15 N., longitude 90*20'54" W. Correct frequencies and azimuths to frequencies 

5974.8 MHz on azimuth 119*11' toward Elmwood. HI. and 5945.2 MHz on azimuth 332*36' 
toward Boden, HI. Delete frequencies 6197.2 MHz and 6315.9 MHz on azimuth 130*50' to 
Farmington. HI. and frequencies 6256.5 MHz and 6375.2 MHz on azimuth 329*50' to 
Mathervllle, HI. Delete Farmington. HI. and MathervUle. HI. as points of communication. 

8377- C1-P-70 —Microwave Communications. Inc. (New), Site 6, Boden, HI. Change proposed 

station location to a new station 1.3 miles north-northwest of Boden. HI. at latitude 
41'16 35 N., longitude 90*35'34" W. Correct frequencies and azimuths to frequencies 

61972 MHz on azimuth 152*27' toward Galesburg, HI. and 6226.9 MHz on azimuth 332*05' 
toward Blue Grass. Iowa. Delete frequencies 6004.5 MHz and 6123.1 MHz on azimuth 
J*®!* 1 ' to Gaicshurg, HI. and frequencies 69452 MHz and 6063.8 MHz on azimuth 
02 08 to Davenport, HI. Delete Davenport, HI. as a point of communication. 

8378- C1-P-70— Microwave Communications, Inc. (New). Site 7. Blue Gross. Iowa Change 
proposed station location to a new station 2.6 miles north-northwest of Blue Grass 
Iowa at latitude 41-32-50" N„ longitude 90-47-02-• W. Correct frequencies and azimuth^ 
to frequency 6974.8 MIIz on azimuth 161-67' toward Boden. Ill. Delete frequencies 6226.9 
MHz and 6346.6 MHz on azimuth 182*08' toward Mathervllle. Ill. Delete Mathervllle Ill as 
a point of communication. 

IFR Doc.72-1217 Filed l-27-72;8:46 am] 


FEDERAL HOME LOAN BANK BOARD 

l No. 72-83] 

labor-management relations 

General Provisions and 
Implementation of Rules 

January 20, 1972. 

Resolved, That the Board hereby 
aaopts, effective January 20, 1972, regu¬ 
lations governing labor-management re- 
i? 0 ?* ^tablish procedures under 
vlu ® oar< * will recognize, consult 
with, negotiate with, and approve and 
administer agreements with labor orga- 
lzations, and resolve disputes and ap¬ 
peals arising therefrom, and directs that 
a copy of said regulations be placed in 
the Minute Exhibit File. 

Resolved further, That the Board di¬ 
rects the Secretary to transmit these 
regulations for publication in the Federal 
Register. 


By the 
Board. 

[seal] 


Federal Home Loan Bank 


Jack Carter, 

Secretary . 

General Provisions 
Section l.oi Purpose. These regula- 
ons implement the provisions of Exec- 
lve ° rder 11491, as amended (34 F.R. 


8191, 36 F.R. 17319), by establishing pro¬ 
cedures under which the Board will rec¬ 
ognize, consult with, negotiate with, and 
approve and administer agreements with 
labor organizations, and resolve disputes 
and appeals arising therefrom. 

Sec. 1.02 Policy, (a) The Board recog¬ 
nizes the right of its employees to form, 
join, and assist any lawful labor organi¬ 
zation which exists for the purpose of 
dealing with management officials con¬ 
cerning matters affecting employment. 
This light may be exercised freely and 
without restraint, coercion, or discrimi¬ 
nation. 

<b) The Board’s management officials 
will recognize, consult with, and nego¬ 
tiate with lawful and qualified labor or¬ 
ganizations in good faith and in full 
compliance with governing laws, regula¬ 
tions, and Executive Orders. 

(c) Nothing in these regulations nor 
in any agreement entered into there¬ 
under shall restrict the Board of its offi¬ 
cials in any emergency situation from 
taking any lawful and necessary action 
to carry out the Board’s mission. 

Sec. 1.03 Employee participation, (a) 
These regulations cover all employees of 
the Board. 

(b) The following employees may not 
act as representatives or participate in 
the management of any labor organiza¬ 
tion seeking or holding exclusive recog¬ 
nition or national consultation rights 
with the Board: 


(1) Management officials; 

<2) Supervisors; 

(3) Employees engaged in personnel 
work In other than a clerical capacity; 
and 

(4) Designated Board representatives 
in consultations or negotiations with 
labor organizations. 

(c) Supervisors and management of¬ 
ficials are excluded from units for which 
exclusive recognition is granted. 

(d) Exclusive recognition will not be 
granted to a labor organization repre¬ 
senting a unit of guards, if the labor or¬ 
ganization admits to Membership, or is 
affiliated directly or indirectly with a 
labor organization which admits to mem¬ 
bership, employees other than guards. 

Sec. 1.04 Intra-management commu¬ 
nications. The Executive Assistant to the 
Chairman shall be responsible for de¬ 
veloping and implementing procedures 
for an intra-management communica¬ 
tions system for supervisors. This shall 
include methods for dissemination of 
policy matters to supervisors and oppor¬ 
tunities for the participation of super¬ 
visors in the development of such poli¬ 
cies. This will include direct written com¬ 
munication, special conferences, and 
regular meetings. Supervisory training 
courses shall be constructed to include 
methods and principles of labor- 
management relations. 

Sec. 1.05 Definitions, (a) The follow¬ 
ing terms have the same meaning as set 
forth in E.O. 11491, as amended (34 FR 
8191. 36 F.R. 17319): 

Activity. 

Appropriate unit. 

Assistant Secretary, 

Council. 

Employee. 

Exclusive Recognition. 

Guard. 

Labor Oragnizatlon. 

National Consultation Rights. 

Panel. 

Standards of Conduct for Labor. 
Organizations. 

Supervisor. 

Unfair Labor Practices. 

(b) The following terms have the 
same meaning as set forth in 29 CFR 
Part 201 (§§ 201.10-201.26): 

Area Administrator. 

Certification. 

Hearing Examiner. 

Hearing Officer. 

Party. 

Regional Administrator. 

(c) Management Official. The term 
“Management official” means any em¬ 
ployee responsible for making, recom¬ 
mending, or administering policies or 
procedures which control the activities 
of one or more organizational units of 
the Board. 

(d) Board. The term “Board” means 
the Federal Home Loan Bank Board, in¬ 
cluding the Federal Savings and Loan 
Insurance Corporation. 

Implementation of Rules 

Sec. 1.11 Responsible officials, (a) The 
Chairman of the Board shall be respon¬ 
sible for labor-management relations af¬ 
fecting the Board and for the imple¬ 
mentation of the provisions of E.O. 11491, 
as amended. 


No. 19-io 
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(b) The Executive Assistant to the 
Chairman shall advise the Chairman 
•with respect to labor-management 
relations affecting the Board. He, or his 
designated representative, shall also be 
responsible for all representations and 
reports from the Board to the Federal 
Labor Relations Council, the Federal 
Service Impasses Panel, and the Assistant 
Secretary of Labor for Labor-Manage¬ 
ment Relations and for all actions in¬ 
volving the recognition, consultation, 
negotiations, approval, and administra¬ 
tion of agreements and the resolution of 
disputes and appeals thereunder. 

Sec. 1.12 Activities of labor organiza¬ 
tions —(a) General. Customary and rou¬ 
tine facilities and services may be fur¬ 
nished by the Board, upon request, on an 
impartial basis, to labor organizations 
having equivalent status. The facilities 
and services that may be furnished in¬ 
clude those that do not involve direct 
costs and that can be used during non¬ 
duty hours of the employees who request 
them. 

Cb) Membership solicitation. Labor or¬ 
ganizations may solicit membership 
among employees during the nonduty 
hours of such employees. No employee 
may be granted official leave to solicit 
membership. Labor organization repre¬ 
sentatives may post or distribute litera¬ 
ture or hold organizational meetings to 
solicit membership, but permission may 
not be extended for such activities in a 
unit in which another labor organiza¬ 
tion has been granted exclusive recogni¬ 
tion unless a valid, timely challenge to 
such recognition has been filed and rules 
for election campaigning have been 
adopted. 

(c) Employee lists. Lists of names, 
positions, titles, grades, salaries, and/or 
duty stations of eligible employees in a 
unit or a proposed unit may be furnished 
by the Director of Personnel to request¬ 
ing labor organizations. If the cost of 
preparing such lists is significant, a 
charge may be made to recover the ac¬ 
tual cost. In the case of labor organiza¬ 
tions granted exclusive recognition, the 
frequency with which updated lists of 
unit employees are furnished will be a 
matter for negotiation. Where a repre¬ 
sentation election is scheduled, lists of 
eligible employees in the unit shall be 
furnished without charge to each organi¬ 
zation which will appear on the ballot. 
Lists of employees’ home addresses or 
telephone numbers will not be furnished 
to labor organizations. 

(d) Meeting space. Meeting space may 
be made available outside regular work¬ 
ing hours for meetings of labor organiza¬ 
tion members if such action will not 
conflict with the provisions of a nego¬ 
tiated agreement. 

(e) Distribution and posting of Tiotices 
and bulletins. Subject to published guide¬ 
lines, labor organization notices or bul¬ 
letins may be distributed or posted only 
in areas designated by a responsible of¬ 
ficial. Literature posted or distributed 
within the premises of the Board must 
not violate any law or the security of the 
operational responsibilities of any unit 


or contain scurrilous or libelous mate¬ 
rial. Violation of these standards is 
grounds for revocation of permission to 
distribute or post such material. 

(f) Use of official time. (1) Activities 
concerning the internal management of 
labor organizations may not be con¬ 
ducted within regular working hours of 
the employees involved, unless such em¬ 
ployees are on approved annual leave or 
leave without pay. 

(2) Employees representing a recog¬ 
nized labor organization may be per¬ 
mitted to count as official duty time half 
the time necessary for the negotiation 
of a labor-management agreement, in¬ 
cluding any ground rules governing nego¬ 
tiating procedures, but not in excess of 
40 hours. 

(3) An employee who is an official or 
representative of an organization hold¬ 
ing exclusive recognition may be excused 
without charge of leave for the purpose 
of attending a training session sponsored 
by a labor organization if (i) the subject 
matter of such training is of mutual con¬ 
cern to the Government and the em¬ 
ployee in his capacity as an organization 
representative and (ii) the Government’s 
interest will be served by the employee's 
attendance. Such excused time may not 
normally exceed eight (8) hours for any 
individual within a 12-month period. 

(g) Organizations holding national 
consultation rights. A labor organization 
granted national consultation rights 
shall have the rights granted to such 
organizations by section 9(b) of E.O. 
11491, as amended. 

(h) Organizations having exclusive 
recognition. A labor organization having 
exclusive recognition in an appropriate 
unit shall have the rights and obligations 
granted such organizations by section 
10(e) and section 11 (a) and (b) of E.O. 
11491, as amended. 

Sec. 1.13 Negotiation and effect of 
agreements —(a) Time of negotiations. 
Times and places of negotiation of agree¬ 
ments with organizations having exclu¬ 
sive recognition shall be mutually agree¬ 
able to management officials and to such 
organizations. 

(b> Applicability of agreements. Agree¬ 
ments shall be applicable only to the 
unit for which negotiated and shall not 
contain any provision contrary to any 
law. Civil Service Commission regulation, 
or published Board policy or regulation 
in effect on the date of approval of the 
agreement. Conflicts with any such 
Board policy may be waived by an ap¬ 
propriate official in response to a joint 
request by the parties to the negotiations. 

(c> Effect of agreements. For the 
stated duration of an agreement, such 
agreement shall have the full force and 
effect of regulations within the applicable 
units. During this period, such agree¬ 
ment may be modified only by the pas¬ 
sage of legislation, the issuance of Civil 
Service Commission or other controlling 
regulations, the issuance of Board regula¬ 
tions required by law or other appropri¬ 
ate authorities, or the mutual agree¬ 
ment of the parties. When an agreement 
expires, the applicable Board regulations 


in effect on such expiration date shall 
be controlling. 

(d) Minimum elements of agreements. 
An agreement negotiated with a labor 
organization having exclusive recogni¬ 
tion must contain, as a minimum, the 
following: 

(1) A list of parties to the agreement; 

(2) A description of the specific units 
involved; 

(3) A procedure, applicable only to 
such units, for the consideration of griev¬ 
ances over the interpretation and ap¬ 
plication of the agreement, pursuant to 
section 13 of E.O. 11491, as amended. 

(4) Statements incorporating the 
provisions of subsections (a), (b), and 
(c) of section 12 of E.O. 11491, as 
amended, and a statement that such 
provisions shall apply to all supple¬ 
mental, implementing, subsidiary, or in¬ 
formal agreements. 

(e) Negotiable matters. Listed below 
are examples of matters which, among 
others, are negotiable with the Board. 
Nothing in these regulations prescribes 
what, if any, provisions are to be negoti¬ 
ated. However, all agreements must 
comply with the requirements of para¬ 
graph (d) of this section. 

(1) Provisions for cooperative efforts 
between Union representatives and the 
appropriate agency officials in the de¬ 
velopment of the agency’s Equal Em¬ 
ployment Opportunity Program. 

(2) Appropriate arrangements, con¬ 
sistent with law and governing regula¬ 
tions, for employees adversely affected by 
reorganizations or technological change. 

(3) Duration of agreements: Provided, 
That no agreement will exceed 2 years in 
duration. Provisions may be negotiated 
for the automatic renewal of an agree¬ 
ment for equivalent periods if neither 
party has requested negotiation by the 
60th day prior to its terminal date. 
Agreements may be extended by the mu¬ 
tual consent of both parties for specified, 
limited periods during which the resolu¬ 
tion of negotiability or other issues aris¬ 
ing during renegotiation is being sought. 
Agreements must be brought into con¬ 
formance with current published Board 
policy and regulations at the time they 
are negotiated, renewed, or extended. 

(f) Efforts to achieve agreement. Man¬ 
agement and labor organization officials 
have mutual responsibility for negotiat- 
ing in good faith. Every effort must be 
made to avoid or resolve deadlocks ana 
to achieve agreement. The use of joint 
fact-finding committees, the seeking oi 
guidance from the Director of Personnel 
or the headquarters of the labor orga¬ 
nization involved, or both, and the use 
of a third party from within or outsiae 
the Board for consultation or advice are 
all permissible methods of seeking reso¬ 
lution of deadlocks in negotiations. 

(g) Disputes concerning negotiability- 
When a dispute arises between man ^‘ 
ment officials and a labor organizat on 
having exclusive recognition over the^in¬ 
terpretation of any published 

or a controlling agreement that anec 
the negotiability of any matter, the iao 
organization may present its position 
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the matter in writing to the Executive 
Assistant to the Chairman who shall, 
within 5 calendar days of receipt of such 
writing issue a decision in writing on the 
negotiability question. This decision may 
be appealed in writing to the Chairman 
within 10 calendar days of receipt of the 
decision. A decision by the Chairman 
shall be the final agency decision. 

<h) Negotiation impasses. (1) Media¬ 
tion shall be considered the primary 
means of resolving negotiation impasses. 

(2) When a negotiation impasse re¬ 
mains unresolved, the issues involved will 
be referred to the national headquarters 
of the labor organization and to the Di¬ 
rector of Personnel. If the impasse can¬ 
not then be resolved, it may be referred 
to the Federal Service Impasses Panel in 
accordance with rules established by the 
Panel. 

(3) Arbitration or third party fact¬ 
finding with recommendations as a 
means of resolving negotiation impasses 
may be used only when authorized or 
directed by the Panel. 

Sec. 1.14. Unfair labor practice com¬ 
plaints. (a) Any unfair labor practice for 
which there is an appeals procedure must 
be processed in accordance with such 
procedure. 

(b) Any grievance with respect to the 
interpretation or application of a collec¬ 
tive bargaining agreement between the 
Board and a labor organization accorded 
exclusive recognition which may also 
constitute an unfair labor practice under 
E.O. 11491, as amended, may be proc¬ 
essed at the option of the aggrieved 
party under the negotiated grievance 
procedure contained in any such collec¬ 
tive bargaining agreement, or the unfair 
labor practice procedure. The aggrieved 
party may not use both procedures, 
either simultaneously or sequentially. 

Sec. 1.15 Standards of conduct for 
labor organizations. The Executive As¬ 
sistant to the Chairman is responsible 
for assuring that the Standards of Con¬ 
duct for Labor Organizations, set forth 
in section 18 of E.O. 11491, as amended, 
are met. Upon finding that a labor orga¬ 
nization is in violation of any such 
standard of Conduct, the Executive As¬ 
sistant ^to the Chairman may authorize 
me transmission of a complaint to the 
Assistant Secretary. 

Sec. 1.16 Payroll withholding of labor 
Zi^? tton dues - (a) When a labor or- 
. has exc lusive recognition for 
urut of employees, an agreement may 
wlth such organization 
vn'imi w!llclleli Sible members may make 
for^.!? 17 aUotm ents from their salary 
z „ t , nn e Peyuient of dues to such organl- 
jsuion. Such employee shall have the 

. ™voke such allotment at 
o-month intervals. 

marii ^ here auch allotment has been 
withLm f an employee, dues shall be 
but from hIs Pay each pay period. 

X&n'tMu* Withhe,d tor aw Pay 

°d in which the employee’s net salary, 


after other legal and required deductions, 
is insufficient to cover the amount of the 
allotment for dues. 

(c) The cost for such payroll with¬ 
holding service shall be a negotiable 
matter. 

|FR Doc.72-1303 Filed 1-27-72;8:52 am] 


FEDERAL POWER COMMISSION 

[Docket No. CS71-44, etc.l 

PANHANDLE PRODUCING CO., ET AL. 

Findings and Order 

January 14, 1972. 

Findings and order after statutory 
hearing issuing small producer certifi¬ 
cates of public convenience and neces¬ 
sity, terminating certificates, canceling 
FPC gas rate schedules, terminating rate 
proceedings dismissing applications, and 
canceling docket numbers. 

Each applicant herein has filed an 
application pursuant to section 7(c) of 
the Natural Gas Act and 5 157.40 of 
the regulations thereunder for small 
producer certificates of public conven¬ 
ience and necessity authorizing sales of 
natural gas in interstate commerce, all 
as more fully set forth in the applica¬ 
tions and the appendix below. 

Certain applicants are presently au¬ 
thorized to sell natural gas pursuant to 
FPC gas rate schedules on file with the 
Commission. The temporary and perma¬ 
nent certificates authorizing said sales 
will be terminated and the related rate 
schedules will be canceled. Some sales 
made pursuant to the certificates ter¬ 
minated herein and the canceled FPC 
gas rate schedules were made at rates in 
effect subject to refund. There are other 
rate increases which are suspended. Cer¬ 
tain proceedings in which these increased 
rates are suspended or have been col¬ 
lected subject to refund by any of these 
applicants and were equal to or below 
area ceiling rates will be terminated. 

The Commission’s staff has reviewed 
the applications and recommends each 
action ordered as consistent with all sub¬ 
stantive Commission policies and re¬ 
quired by the public convenience and 
necessity. 

Certain applicants are presently au¬ 
thorized to sell natural gas pursuant to 
FPC gas rate schedules on file with the 
Commission. The temporary and perma¬ 
nent certificates authorizing said sales 
will be terminated and the related rate 
schedules will be canceled. Some sales 
made pursuant to the certificates termi¬ 
nated herein and the canceled FPC gas 
rate schedules were made at rates in 
effect subject to refund. There are other 
rate increases which are suspended. 
Certain proceedings in which these in¬ 
creased rates are suspended or have been 
collected subject to refund by any of 
these applicants and were equal to or 
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below area ceiling rates will be 
terminated. 

After due notice by publication in the 
Federal Register, no petition to inter¬ 
vene, notice of intervention or protest to 
the granting of the applications has been 
filed. 

At a healing held on December 22, 
1971, tiie Commission on its own motion 
received and made a part of the record 
in this proceeding all evidence, including 
the applications submitted in support of 
the authorizations sought herein, and 
upon consideration of the record, 

The Commission finds: 

(1) Each applicant is or will be en¬ 
gaged in the sale of natural gas in inter¬ 
state commerce for resale for ultimate 
public consumption subject to the juris¬ 
diction of the Commission and is, 
therefore, a “natural-gas company” or 
will be when the Initial delivery is made, 
within the meaning of the Natural Gas 
Act. 

(2) The sales of natural gas herein¬ 
before described, as more fully described 
in the applications herein, will be made 
in interstate commerce subject to the 
jurisdiction of the Commission, and such 
sales by applicants are subject to the 
requirements of subsections (c) and (e) 
of section 7 of the Natural Gas Act. 

(3) Applicants are able and willing 
properly to do the acts and to perform 
the service proposed and to conform to 
the provisions of the Natural Gas Act and 
the requirements, rules, and regulations 
of the Commission thereunder. 

(4) Each applicant is an independent 
producer of natural gas which is not 
affiliated with a natural gas pipeline 
company and whose total jurisdictional 
sales on a nationwide basis, together with 
sales of affiliated producers, were not in 
excess of 10,000.000 Mcf at 14.65 p.si.a. 
during the preceding calendar year. 

(5) The sales of natural gas by appli¬ 
cants. together with the construction and 
operation of any facilities subject to the 
j urlsdiction of the Commission necessary 
therefor, are required by the public con¬ 
venience and necessity, and small pro¬ 
ducer certificates of public convenience 
and necessity therefore should be issued 
as hereinafter ordered and conditioned. 

(6) It is necessary and appropriate in 
carrying out the provisions of the 
Natural Gas Act that the temporary and 
permanent certificates of public conveni¬ 
ence and necessity heretofore issued to 
applicants should be terminated and that 
the related FPC gas rate schedules should 
be canceled. 

(7) The applications pending in 
Docket Nos. CI64-1228 and CI71-154 are 
moot. 

(8) In view of all the facts and cir¬ 
cumstances in this case, the Commis¬ 
sion’s action herein is consistent with 
the Economic Stabilization Act of 1970, 
as amended, and regulations existing 
thereunder. 
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The Commission orders: 

(A> Small producer certificates of 
public convenience and necessity are 
issued upon the terms and conditions of 
this order authorizing the sale for resale 
and delivery of natural gas in interstate 
commerce by applicants, together with 
the construction and operation of any 
facilities subject to the jurisdiction of the 
Commission necessary therefor, all as 
hereinbefore described and as more fully 
described in the applications in this 
proceeding. 

<B> The certificates granted in para¬ 
graph < A) above are not transferable 
and shall be effective only so long as 
applicants continue the acts or opera¬ 
tions hereby authorized in accordance 
with the provisions of the Natural Gas 
Act and the applicable rules, regulations, 
and orders of the Commission and par¬ 
ticularly: 

(1) The subject certificates shall be 
applicable only to all small producer sales 
as defined in § 157.40(a) (3) of the regu¬ 
lations under the Natural Gas Act; and 
<2> Applicants shall file annual state¬ 
ments pursuant to § 154.104 of the 
regulations under the Natural Gas Act. 

<C> The certificates granted in para¬ 
graph (A) above shall remain in effect 
for small producer sales until the Com¬ 
mission on its own motion or on applica¬ 
tions terminate said certificates because 
applicants no longer qualify as small 
producers or fail to comply with the 
requirements of the Natural Gas Act. the 
regulations thereunder, or the terms of 
the certificates. Upon such termination, 
applicants will be required to file sepa¬ 
rate certificate applications and in¬ 
dividual rate schedules for future sales. 
To the extent compliance with the terms 
of this order is observed, the small pro¬ 
ducer certificates will still be effective as 
to sales already included thereunder. 

<D> With respect to any small producer 
sale made pursuant to the authorization 
herein, the small producer shall not be 
relieved from compliance with section 
7(b» of the Natural Gas Act. 

(E) The temporary and permanent 
certificates heretofore issued to appli¬ 
cants for sales proposed to be continued 
under small producer certificates are 
terminated and the related PPC gas rate 
schedules are canceled as indicated in 
the appendix below. 

(P) The proceedings in which appli¬ 
cants’ increased rates have not been 
made effective and certain proceedings 
in which increased rates have been made 
effective subject to refund and are equal 
to or below the applicable area rate base 
are terminated as indicated in the ap¬ 
pendix below\ 

<G) The applications pending in 
Dockets Nos. CI64-1228 and CI71-154 
are dismissed. 

(H) Dockets Nos. CS71-369 and CS71- 
944 are canceled. 

By the Commission. 

I seal I Kenneth P. Plumb. 

Secretary. 


APPBHDne 


Canceled Tmuluated 

Poclcol No. and AppUcout FPC gis Torminated certiflraU- rowtaciwa, 

filing data rate. docket No. dockK No. 

schedule 


CS71 44 
1CV *20 70 


0872 95 
S 2 71 
C972 ISO 

8 27 71 
C872-218 

9-0-71 
0872-220 
9-9-71 
0872-221 
9-9 71 
C872-222 
9-0 71 
0872 251 
9-20-71 
0872-263 
9-20 71 
C872 4M8 

0872 -200. 

9 24 -71 
0872-292 

29-71 


•0872 293 
9-29-71 
0872 2!* 
9-27 71 


0872 297 
9 30 -71 
0872 299 
9-24 71 


Panhandle Producing Co., ct al. 

_do.....—... 

do.... . 

. Owen Oil Co.. Inc. 

Estate of Gerald L. Reason. 

J . Malcolm Shelton. . . 

Presidio Exploration, Inc. .. 

W ilhelmitiA ilul\ Rc»ss et al. 

do.... - 

John J. Nolan ... 

Olympia Exploration Co 

Sidney Gore __ __ - 

William E. Portman et al . 

jack Cutblrth.. 

Beard Oil Co., et al . 

. do... . 

do . 

do ... 

do 

do 

.do _ ... . 

(*. C. Freeman Estate . 

McCarrfask. (longer. A Mitchell et al 

do. .. - ... - 

do 

do . . 

. do .---- .. 

J.M. Tindall 

lk. K. Golilke. 


1 GH900G. R184-157. 

Rl 64-808 

2 G-8007. RI64-675, 

3 0-3892. 

4 0-9481. 


1 CI71-182. 

2 G 13000 .RI70 827. 

3 0-12993... R170 834. 


1 0164-699.. 

2 C168-691 


RI«7 373. 


1 0104-803 

2 C164-1228. 

3 (3905 754.. 

4 CI06-922.. 

5 C167-360 - 
0 ('168-231.. 
7 C171 1M . 


t'). 

KM 517 


2 O -4177 ... 

3 O 4175. -. 


4 0-11060 _ 

5 0-19045 _ 

6 G 19049 ... 


R162-341. 
RI70 140 


«Temporary certificate. 


(PH Doc.72-1174 Filed 1-27-72:8:45 am| 


J Dockets Nos. RI72-166. etc.| 

R. C. WYNN ET AL. 

Order Providing for Hearing on and 
Suspension of Proposed Changes in 
Rates, and Allowing Rate Changes 
To Become Effective Subject to 
Refund 1 

January 19, 1972. 

Respondents have filed proposed 
changes in rates and charges for juris¬ 
dictional sales of natural gas. as set 
forth below. 

The proposed changed rates and 
charges may be unjust, unreasonable, un¬ 
duly discriminatory, or preferential, or 
otherwise unlawful. 

The Commission finds: It is in the 
public interest and consistent with the 
Natural Gas Act that the Commission 
enter upon healings regarding the law¬ 
fulness of the proposed changes, and 
that the supplements herein be sus¬ 
pended and their use be deferred as 
ordered below. 

The Commission orders: 


1 Docs not consolidate for hearing or dis¬ 
pose of the several matters herein. 


(A) Under the Natural Gas Act, par¬ 
ticularly sections 4 and 15, the regula¬ 
tions pertaining thereto (18 CFR. Cn. 
I), and the Commission’s rules of prac¬ 
tice and procedure, public hearings shall 
be held concerning the lawfulness of the 
proposed changes. 

(B) Pending hearings and decisions 
thereon, the rate supplements herein 
are suspended and their use deferred 
until date shown in the “Date suspendei 
until” column. Each of these supple¬ 
ments shall become effective, subject to 
refund, as of the expiration of the sus¬ 
pension period without any further ac¬ 
tion by the respondent or by the Comnu - 
sion. Each respondent shall comply with 
the refunding procedure required by the 
Natural Gas Act and 5 154.102 of the 
regulations thereunder. 

(C) Unless otherwise ordered by tie 
Commission, neither the suspended sup¬ 
plements. nor the rate schedules sough 
to be altered, shall be changed until dis¬ 
position of these proceedings or expira¬ 
tion of the suspension period, whichever 
is earlier. 

By the Commission. 

[seal! Kenneth P. Plu *J b ‘ . 
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pocket 

No. 


Respondent 


Rate Sup- 
sched- pVe- 
ule meat 
No. No. 


Purchaser and producing area 


Amount Date Effective Date 

of filing date suspended 

annual tendered unless until— 

increase suspended 


Cents per Mef* 


Rate iu Proposed 
effect Increased 
rate 


Rate In 
effect sub¬ 
ject to 
refund iu 
dockets 
Nos. 


K17.MM-. R. O. Wynn. 1 . 1 


11172167 . Phillips Petroleum Co. 402 


9 El Paso Natural Gas Co. 

(Blanco Mesa Verde Field, San 
Juan County, N. Mex., San 
Juan Basin). 

.do. .. 

1 El Paso Natural Gas Co. (James 
Ranch Aren, Eddy County, 

N. Mex., Permian Basin). 


$44,882 

12 29-71 . . 

6-20-72 

14.2693 

29.23 RI70-7D8. 

44,882 

12 20-71 . 

6-20-72 

* 16.2693 

29.23 RI70 708. 

8,960 

12-27-71.. 

2-27 72 

• 4 24.5 

R17U 1443. 

•♦30.0 


••Unless otherwise stated, the pressure base Is 15.025 p.s.i.a. 
i Includes l*cent minimum guarantee for liquids. 

Initial rate under Mitchell type certificate. 


•Increase to contract rule which is subject to upward or downward B.t.u. 
ctjlist ment. 

• The pressure base Is I I.65 p.s.i.a- 


The proposed increases by R. C. Wynn for 
sales to El Paso In San Juan Basin are based 
on a favored-nation clause which was al¬ 
legedly activated by Aztec Oil & Gas Co.'s 
unilateral rate increase to 29.23 cents which 
became effective subject to refund in Docket 
No. RI71-744 on August 1, 1971. El Paso Na¬ 
tural Oas Co. and Southern California Gas 
Co. are expected to protest these favored 
nation increases, as they have previous fil¬ 
ings, on the basis that they are not contrac¬ 
tually authorized. In view of the contractual 
problem presented, the hearing herein shall 
concern itself with the contractual basis for 
these favored-nation filings as well as the 
Justness and reasonableness of the proposed 
Increased rates. The proposed increases ex¬ 
ceed the corresponding rate filing limitations 
imposed in Southern Louisiana and therefore 
are suspended for 5 months. 

Phillips' Initial rate was authorized under 
a Mitchell type certificate. A 1-day suspen¬ 
sion Is therefore appropriate for its proposed 
rate Increase. 

The producers' proposed increased rates 
and charges exceed the applicable area price 
levels for Increased rates as set forth In the 
Commission's Statement of General Policy 
No. 61-1, as amended (18 CFR 2.66). 

In view of all the facts and circumstances 
in these cases, the Commission's action herein 
of permitting the subject rate Increases to 
become effective, subject to refund, at the 
expiration of the respective suspension 
periods ordered herein pending Commission 
determination of the Justness and reason¬ 
ableness of such increased rates Is consistent 
with the Economic Stabilization Act of 1970, 
as amended, and regulations existing 
thereunder. 

[PR Doc.72-1225 Piled 1-27-72:8:45 am| 


FEDERAL RESERVE SYSTEM 

BANCOHIO CORP. 
Acquisition of Bank 

BancOhio Corp., Columbus, Ohio, has 
for Board’s approval under 
section 3(a)(3) of the Bank Holding 
Company Act (12 U.S.C. 1842(a)(3)) to 
acquire 100 percent of the voting shares 
uess directors’ qualifying shares) of the 
b y merger to the Central Na- 
at Cambridge, Cambridge, 
1116 factors that are considered in 
actmg on the application are set forth 
3(c) of the Act 02 usc - 

uJ^m appl l cation ma y be inspected at 
the Board of Governors or 
lanHA Federal Reserve Bank of Cleve- 
♦ hp ‘ p f rson wishing to comment on 
in i£5E Ucat * on should submit his views 
anting to the Secretary, Board of 


Governors of the Federal Reserve Sys¬ 
tem, Washington, D.C. 20551, to be re¬ 
ceived not later than February 24, 1972. 

Board of Governors of the Federal Re¬ 
serve System, January 24. 1972. 

I seal 1 Tynan Smith, 

Secretary of the Board. 

|FR Doc.72-1246 Filed 1-27-72; 8:46 amj 


CASCO-NORTHERN CORP. 
Formation of Bank Holding Company 

Casco-Northern Corp., Portland, Maine, 
has applied for the Board’s approval 
under section 3(a) (1) of the Bank Hold¬ 
ing Company Act <12 U.S.C. 1842(a) (1)) 
to become a bank holding company 
through acquisition of 80 percent or more 
of the voting shares of Casco Bank & 
Trust Co., Portland, Maine, and Northern 
National Bank, Presque Isle, Maine. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

Tlie application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Boston. 
Any person wishing to comment on the 
application should submit his views in 
writing to the Secretary, Board of 
Governors of the Federal Reserve Sys¬ 
tem, Washington, D.C. 20551, to be re¬ 
ceived not later than February 24, 1972. 

Board of Governors of the Federal 
Reserve System, January 24, 1972. 

[ seal] Tynan Smith. 

Secretary of the Board. 

[FR Doc.72-1247 Filed 1-27-72:8:46 am] 


FIRST FINANCIAL CORP. 

Acquisition of Bank 

First Financial Corporation. Tampa. 
Fla., has applied for the Board's approval 
under section 3(a) (3) of the Bank Hold¬ 
ing Company Act (12 U.S.C. 1842<a) (3)) 
to acquire 80 percent of the voting shares 
of Union Trust National Bank of St. 
Petersburg, St. Petersburg, Fla. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or at 
the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit his views in 


writing to the Secretary, Board of 
Governors of the Federal Reserve Sys¬ 
tem, Washington, D.C. 20551, to be re¬ 
ceived not later than February 24, 1972. 

Board of Governors of the Federal 
Reserve System, January 24, 1972. 

[seal] Tynan Smith, 

Secretary of the Board . 

I FR Doc.72-1248 Filed 1-27-72:8:46 am] 


FIRST FINANCIAL GROUP, INC. 
Formation of Bank Holding Company 

First Financial Group, Inc., Janesville, 
Wis., has applied for the Board!? approval 
under section 3(a) (1) of the Bank Hold¬ 
ing Company Act (12 U.S.C. 1842(a) (1)) 
to become a bank holding company 
through acquisition of 80 percent or more 
of the voting shares of The First Na¬ 
tional Bank and Peoples State Bank, both 
of Janesville, Wis. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act 
(12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or at 
the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit his views in 
writing to the Secretary, Board of Gover¬ 
nors of the Federal Reserve System, 
Washington, D.C. 20551, to be received 
not later than February 21, 1972. 

Board of Governors of the Federal Re¬ 
serve System, January 20, 1972. 

I seal] Tynan Smith. 

Secretary of the Board. 

|FR Doc 72-1286 Filed 1-27-72:8:4 am] 


NCNB CORP. 

Proposed Acquisition of C. Douglas 
Wilson & Co. 

NCNB Corp., Charlotte, N.C., has ap¬ 
plied, pursuant to section 4(c) (8) of the 
Bank Holding Company Act (12 UB.C 
1843(c)(8)) and 5 225.4(b)(2) of the 
Board’s Regulation Y, for permission to 
acquire voting shares of C. Douglas Wil¬ 
son & Co., Greenville, S.C. Notice of the 
application was published in newspapers 
and circulated in: 

Anderson, S.C., The Anderson Independent, 
December 18. 1971. 

Charleston, S.C., The News and Courier. 
December 17, 1971. 
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Columbia, S.C.. The Columbia State, Decem¬ 
ber 17, 1971. 

Florence. S.C., The Florence News, Decem¬ 
ber 17, 1971. 

Greenville, S.C.. The Greenville News, Decem¬ 
ber 18.1971. 

Spartanburg. S.C.. The Spartanburg Herald. 
December 16, 1971. 

Applicant states that the proposed sub¬ 
sidiary engages in the activities of origi¬ 
nating. selling and servicing residential 
and commercial mortgage loans, and 
originating construction and develop¬ 
ment mortgage loans. Such activities 
have been specified by the Board in 
§ 225.4(a) of Regulation Y as permis¬ 
sible for bank holding companies, sub¬ 
ject to Board approval of individual pro¬ 
posals in accordance with the procedures 
of § 225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can “reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains in effi¬ 
ciency, that outweigh possible adverse 
effects such as undue concentration of 
resources, decreased or unfair competi¬ 
tion, conflicts of interests, or unsound 
banking practices. 0 Any request for a 
hearing on this question should be ac¬ 
companied by a statement summarizing 
the evidence the person requesting the 
hearing proposes to submit or to elicit 
at the hearing and a statement of the 
reasons why this matter should not be 
resolved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Rich¬ 
mond. 

Any views or requests for hearing 
‘should be submitted in writing and re¬ 
ceived by the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Wasington. D.C. 20551, not later than 
February 24, 1972. 

Board of Governors of the Federal Re¬ 
serve System, January 24, 1972. 

[sealI . Tynan Smith, 

Secretary of the Board. 

(FR Doc.72-1249 Filed 1-27-72:8:46 am| 


NATIONAL BANCSHARES 
CORPORATION OF TEXAS 

Order Approving Formation of Bank 
Holding Company 

National Bancshares Corporation of 
Texas, San Antonio, Tex., has applied 
for the Board’s approval under section 
3(a)(1) of the Bank Holding Company 
Act (12 U.S.C. 1842(a)(1)) of formation 
of a bank holding company through ac¬ 
quisition of 100 percent of the voting 
shares (less directors’ qualifying shares) 
of the successor by merger to National 
Bank of Commerce of San Antonio 
(Commerce Bank), San Antonio, Texas, 
and 51 percent or more of the voting 
shares of Randolph Field National Bank 
(Randolph Bank), Universal City, Tex. 
The bank into which Commerce Bank is 
to be merged has no significance except 
as a means of acquiring all of the shares 


of Commerce Bank. Accordingly, the pro¬ 
posed acquisition of the shares of the 
successor organization is treated herein 
as the proposed acquisition of the shares 
of Commerce Bank. 

Notice of receipt of the application has 
been given in accordance with section 
3(b> of the Act, and the time for filing 
comments and views has expired. The 
Board has considered the application and 
all comments received in the light of the 
factors set forth in section 3(c) of the 
Act (12 U.S.C. 1842(c)) and finds that: 

Applicant is a newly organized cor¬ 
poration. Consummation of the proposal 
herein would result in Applicant con¬ 
tinuing $276.8 million representing 1 per¬ 
cent of total commercial bank deposits 
in the State and applicant would become 
the 10th largest banking organization 
and the 6th largest bank holding com¬ 
pany in Texas. (All banking data are as 
of December 31. 1970, adjusted to reflect 
holding company formations and acqui¬ 
sitions approved by the Board through 
October 31,1971.) 

Commerce Bank ($264 million in de¬ 
posits) and Randolph Bank ($12.8 mil¬ 
lion in deposits) are both located within 
the San Antonio banking market which 
is approximated by Bexar, Guadalupe, 
and Comal Counties. On the basis of 
deposits. Commerce Bank is the second 
largest of 39 banking organizations 
within the market controlling 17.1 per¬ 
cent of commercial bank deposits: Ran¬ 
dolph Bank is the 24th largest banking 
organization holding 0.8 percent of com¬ 
mercial bank deposits. 

Commerce Bank is a large wholesale 
bank which competes with other large 
banks throughout Texas and the nation, 
while Randolph Bank is a small retail- 
oriented institution located 18 miles 
from Commerce Bank. Since 1969, sev¬ 
eral directors of Commerce Bank have 
held indirect ownership of 51 percent of 
the voting shares of Randolph Bank. Tills 
relationship has had the effect of elimi¬ 
nating any meaningful competition be¬ 
tween the banks, though it is doubtful 
that any such competition existed prior 
to this time. Thus, Commerce Bank and 
Randolph Bank do not compete with 
each other to any significant extent, and 
the development of such competition, in 
the future, even in the event of disaffili¬ 
ation. appears unlikely because of the 
large number of intervening banks, the 
distance involved, and the unit banking 
laws of Texas. Moreover, the slight in¬ 
crease in concentration in the market 
is not considered to be significant in the 
light of the numerous existing banking 
alternatives. Accordingly, on the basis of 
the record before it, the Board concludes 
that consummation of the proposal would 
not have an adverse effect on competi¬ 
tion in any relevant area. 

The financial, managerial, and future 
prospects of applicant and Commerce 
Bank are regarded as satisfactory. Al¬ 
though acquisition of the Randolph 
Bank shares involves short-term debt, 
applicant and Commerce Bank appear 
to be capable of servicing and repaying 
such debt without undue strain: the 
proposed debt to capital ratio does not 


appear to be at an unsatisfactory level. 
Future prospects of the Randolph Bank 
will be improved by affiliation with ap¬ 
plicant since Randolph Bank will have 
easier access to necessary capital funds 
and a pool of trained management per¬ 
sonnel. Affiliation with applicant will also 
provide Randolph Bank with access to 
the expertise of Commerce Bank par¬ 
ticularly with respect to trust matters, 
international banking, and other special¬ 
ized services. Thus, considerations 
related to the convenience and needs of 
the community as well as financial, 
managerial, and future prospects of ap¬ 
plicant and the banks involved lend some 
weight for approval. It is the Board’s 
judgment that the proposed transaction 
is in the public interest and should be 
approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be consummated (a) before the 30th 
calendar day following the date of this 
order or (b) later than 3 months after 
the date of this order, unless such period 
is extended for good cause by the Board, 
or by the Federal Reserve Bank of Dallas 
pursuant to delegated authority. 

By order of the Board of Governors,‘ 
January 21. 1972. 

(sealI Tynan Smith. 

Secretary of the Board. 

|FR Doc.72-1250 Filed 1-27-72:8:46 ainj 


GENERAL SERVICES 
ADMINISTRATION 

(Federal Property Management Regs.: 

Temporary Reg. F-134J 

SECRETARY OF DEFENSE 
Delegation of Authority 

1. Purpose. This regulation delegates 
authority to the Secretary of Defense to 
represent the consumer interests of tne 
Federal Government in a telecommuni¬ 
cations service rate proceeding. 

2. Effective date. This regulation is ei- 
fective immediately. 

3. Delegation, a. Pursuant to the au¬ 

thority vested in me by the Fed ® r ^ 
Property and Administrative Services 
Act of 1949, 63 Stat. 377. as amended, 
particularly sections 201(a)(4) and m 
(d) <40 U.S.C. 481(a)(4) and 486(d)), 
authority is delegated to the Secretary 
Defense to represent the interests of wj 
Federal Government before the Loui¬ 
siana Public Service Commission (Docjf^ 
No. 11048) in a proceeding involving tne 
rates for telecommunications service 
provided by the South Central Bell Tele¬ 
phone Co. . 

b. The Secretary of Defense may re¬ 
delegate this authority to any officer, oi- 
flcial, or employee of the Department o 
Defense. 


1 Voting for this action: Chairman Burns 
and Governors Robertson, Mitchell, 
Maisel, Brimmer, and Sheehan. 
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c. This authority shall be exercised in 
accordance with the policies, procedures, 
and controls prescribed by the General 
Services Administration, and, further, 
shall be exercised in cooperation with 
the responsible officers, officials, and em¬ 
ployees thereof. 

Rod Kreger, 

Acting Administrator 
of General Services. 

January 21, 1972. 

|FR Doc.72-1285 Filed 1-27-72:8:49 am) 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

(Notice 72-2J 


GODDARD SPACE FLIGHT CENTER 

Final Environmental Impact Statement; 
Public Notice Regarding Availability 

Notice is hereby given of the public 
availability of the final Environmental 
Impact Statement for the Goddard Space 
Flight Center of the National Aero¬ 
nautics and Space Administration. 

Comments on the draft Environmental 
Statement for the Goddard Space Plight 
Center were previously solicited from 
State and local agencies and members of 
the public through a notice in the Fed¬ 
eral Register of March 18, 1971. 

Copies of the draft statement were sent 
to the Office of Management and Budget, 
the Council on Environmental Quality, 
and the Environmental Protection 
Agency. 

Copies of the final statement will be 
furnished to the Office of Management 
and Budget and the Council on Environ¬ 
mental Quality. 

Copies of the final statement may be 
purchased (price $1 each) or examined 
at any of the following locations: 

<a) National Aeronautics and Space 
Administration, Public Documents Room 
(Room 126), Independence Avenue SW., 
Washington, DC 20546. 

( b) Ames Research Center. NASA 
(Budding 201, Room 17). Moffett Field, 
Calif. 94035. 

, 0 (C :lJ niight Search Center, NASA 
(Budding 4800, Room 1017), Post Office 
Box 273, Edw T ards, CA 93523. 

* d) A £ oddard Space Flight Center, 

v£nl BuUding 8 - R°° m 150). Green belt, 
Md. 20771. 

F * Kennedy Space Center, 
J Headquarters Building. Room 
1<207), Kennedy Space Center. Fia. 32899. 
,x> r iLr angley Research Center. NASA 

Va 23365 * 219, R °° m 304) ’ Hampton ’ 
Research Center, NASA 
Building, Room 120), 
44135 Brookpark R° a <*> Cleveland, OH 

(h) Manned Spacecraft Center, NASA 
Room 136), Houston. Tex. 

rw G ?? rge C. Marshall Space Flight 
in ^ ** ASA ( Building 4200, Room G- 
ll) * Huntsville, Ala. 35812. 


(j) Mississippi Test Facility, NASA 
(Building 1100, Room A-213), Bay St. 
Louis, Miss. 39520. 

(k) NASA Pasadena Office (Jet Pro¬ 
pulsion Laboratory, Building 180, Room 
600), 4800 Oak Grove Drive, Pasadena, 
CA 91103. 

(l) Wallops Station, NASA (Library 
Building, Room E-105), Wallops Island, 
Va. 23337. 

Done at Washington. D.C., this 21st day 
of January 1972. 

By direction of the Administrator. 

Homer E. Newell, 
Associate Administrator , Na¬ 
tional Aeronautics and Space 
Administration. 

(FR Doc.72-1284 Filed 1-27-72:8:49 am| 

A 

OFFICE OF EMERGENCY 
PREPAREDNESS 

THOMAS R. CASEY 

Appointment as Federal Coordinating 
Officer 

Notice is hereby given that pursuant to 
the authority vested in me by the Presi¬ 
dent under Executive Order 11575, 
December 31, 1970 (36 F.R. 37. Janu¬ 
ary 5, 1971) to administer the Disaster 
Relief Act of 1970 (Public Law 91-606, 
84 Stat. 1744), as amended by Public 
Law 92-209 (85 Stat. 742), I hereby ap¬ 
point Thomas R. Casey as Federal Co¬ 
ordinating Officer to perform the duties 
specified by section 201 of that Act for 
New Jersey disaster number 310 with date 
of declaration, September 4. 1971, to be 
effective January 24, 1972. 

This notice changes my designation of 
November 22, 1971 (36 F.R. 22795. No¬ 
vember 30,1971) with respect to the same 
disaster listed, naming Albert D. O’Con¬ 
nor as Federal Coordinating Officer. 

Dated: January 24, 1972. 

G. A. Lincoln, 
Director, 

Office of Emergency Preparedness. 

(FR Doc.72-1287 Filed 1-27-72;8:49 am| 


THOMAS R. CASEY 

Appointment as Federal Coordinating 
Officer 

Notice is hereby given that pursuant 
to the authority vested in me by the 
President under Executive Order 11575, 
December 31,1970 (36 F.R. 37, January 5. 
1971) to administer the Disaster Relief 
Act of 1970 (Public Law’ 91-606, 84 Stat. 
1744), as amended by Public Law 92- 
209 (85 Stat. 742), I hereby appoint 
Thomas R. Casey as Federal Coordinat¬ 
ing Officer to perform the duties specified 
by section 201 of that Act for New York 
disaster number 311 with date of declara¬ 
tion, September 13, 1971. to be effective 
January 24, 1972. 


This notice changes my designation of 
November 22, 1971 (36 Fit. 22795, No¬ 
vember 30,1971) with respect to the same 
disaster listed, naming Albert D. O’Con¬ 
nor as Federal Coordinating Officer. 

Dated: January 24, 1972. 

G. A. Lincoln, 
Director, 

Office of Emergency Preparedness. 

|FR Doc.72-1288 Filed 1-27-72:8:49 am| 


PANAMA CANAL 

CANAL ZONE POSTAL SERVICE 

Postage Rates and Fees; Temporary 
Changes 

The Canal Zone Government hereby 
gives notice of increased postage rates 
as set out in the schedule below. These 
rates will govern during the period that 
the temporary postage rates which have 
been prescribed by the U.S. Postal Serv¬ 
ice, to become effective January 24, 1972, 
continue in effect (36 FJR. 24953, Dec. 24, 
1971; corrected, 36 F.R. 25190-91, Dec. 29 
1971). 


Mail category 


Postage rate unit 


Rate 

in 

cents 


Third class: 

Single-piece rate... 

Do. 

Do. 

Do.. 

Do.. 

Do. 

Do. 

Do. 

Do.. 

I>o. 

Do. 

Do. 

Do.. 

Do. 

Do.. 


Regular bulk rate: 

Circulars, etc. 

Do. 

Books, catalogs, etc. 
Do. 


2 0*8. 

3 0*8. 

4 o*s. 

Sots. 

6 ozs. 

7 ozs.. 

R ozs... 

9 oks...._. 

10 ozs. 

11 ozs. 

12 ozs. 

13 ozs. 

14 ozs. 

lfi ots. 

Up to, but not In¬ 
cluding 16 ozs. 

Pound.. 

Minimum per piece... 

Pound. 

Minimum per piece... 


8 

10 

13 

18 

18 

21 

24 

28 

20 

32 

34 

37 

40 

42 

46 


28 

5 
21 

6 


Effective date . The changes in postal 
rates provided in this order shall become 
effective on January 24, 1972. 

(2 C.Z.C. secs. 1131-1133. 76A Stat. 38-39) 
Date signed: January 17. 1972. 

[seal] David S. Parker, 

Governor, 

(FR Doc.72-1175 Filed 1-27-72:8:45 ami 


TARIFF COMMISSION 

(337-26J 

SPHYGMOMANOMETERS 
Notice of Finding 

Upon completion of its investigation 
(337-26) under section 337 of the Tariff 
Act of 1930, in response to a complaint 
of W. A. Baum Co., Inc., the Commission 
finds no violation of section 337(a) of the 
Tariff Act of 1930 by unfair methods of 
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competition and unfair act5 in the im¬ 
portation and sale of certain sphygmo¬ 
manometers, the effect or tendency of 
which is to destroy or substantially in¬ 
jure an industry, efficiently and eco¬ 
nomically operated, in the United States. 

Under the statute (19 U.S.C. 1337(c)) 
a rehearing before the Commission may 
be requested. In accordance with § 201.14 
of the Commission’s rules of practice and 
procedure (19 CFR 201.14), a motion for 
a rehearing may be granted for good 
cause shown. Any such motion for a re¬ 
hearing must be in writing and filed with 
the Secretary of the U.S. Tariff Com¬ 
mission. Washington, D.C. 20436, within 
twenty (20) days after publication of 
this notice. The motion must state clearly 
the grounds which are relied upon for 
the granting of a rehearing and must be 
accompanied by 19 true copies. 

Issued January 25, 1972. 

By order of the Commission. 

[seal! Kenneth R. Mason. 

Secretary. 

(PR Doc.72-1280 Filed 1-27-72;8:49 am] 

DEPARTMENT OF LABOR 

Employment Standards 
Administration 

MINIMUM WAGES FOR FEDERAL AND 
FEDERALLY ASSISTED CONSTRUCTION 

Modification to Area Determination 

Decisions for Specified Localities 

in Certain States 

Modification to area determination 
decisions for specified localities in Ala¬ 
bama. Florida, Illinois, Indiana, Kansas, 
Michigan, Mississippi, New York, 


Oklahoma, Pennsylvania, Tennessee, 
and Texas, and Washington, D.C. 

Area wage determination decisions 
published in the Federal Register on 
the following dates: 


Decision No. Date 

AM-1721, AM-1728, AM-1730-- Aug. 11,1971 
AM-332. AM-338, AM-341, AM- 
342, AM-351. AM-353. AM- 

365, AM-366, AM-367_ Aug. 13. 1971 

AM-373, AM-375, AM-376. AM- 
377. AM-378. AM-379. AM- 
380, AM-382. AM-383, AM- 
384. AM-385, AM-386, AM- 
388. AM-389. AM-390, AM- 

391. AM-392__Aug. 18. 1971 

AM-442. AM-451. AM-460, AM- 
489. AM-490. AM-499, AM- 
500. AM-502, AM-503. AM- 
1843. AM-1848, AM-1850. 

AM-1851, AM-1854, AM- 

1857. AM-1863. AM-1864.-- Aug. 20. 1971 
AM-3602. AM-3611, AM-3612, 

AM-3621, AM-3622. AM- 

3623. AM-3624. AM-3625- Aug. 25. 1971 

AM-7489 __ Nov. 12, 1971 

AM-7706, AM-7716, AM-7718-- Nov. 19, 1971 

are hereby modified as set forth below. 

These modifications are based upon 
information obtained concerning 


changes in prevailing hourly wage rates 
and fringe benefit payments since these 
determinations were issued. 

The determinations of prevailing rates 
and fringe benefits made in these modifi¬ 
cations have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the 3a vis-Bacon Act of 
March 3, 1931, as amended (46 Stat. 
1494, as amended, 40 U.S.C. 276a) and 
of other Federal statutes referred to in 
29 CFR 1.1 (including the statutes list¬ 
ed at 36 F.R. 306 following Secretary of 
Labor’s Order No. 24-70) containing 
provisions for the payment of wages 
which are dependent upon determina¬ 
tions by the Secretary of Labor under the 
Davis-Bacon Act; and pursuant to the 
provisions of Part 1 of Subtitle A of Title 

Modifications 


Basic 

hourly 

rates 


29 of Code of Federal Regulations, pro¬ 
cedure for predetermination of wage 
rates, and of Secretary of Labor's Orders 
13-71 and 15-71 (36 F.R. 8755. 8756). The 
prevailing rates and fringe benefits de¬ 
termined in the foregoing area wage 
determination decisions, as hereby mod¬ 
ified. shall, in accordance with the provi¬ 
sions of the foregoing statutes, consti¬ 
tute the minimum wages payable on Fed¬ 
eral and federally assisted construction 
projects to laborers and mechanics of 
the specified classes engaged in contract 
work of the character and in the locali¬ 
ties described therein. 

The modifications are effective from 
their date of publication in the Federal 
Register until the end of the period for 
which the determinations being modified 
were issued and are to be used in ac¬ 
cordance with the provisions of 29 CFR 
Part 5. 

Any person, organization, or govern¬ 
mental agency having an interest in the 
wages determined as prevailing is 
encouraged to submit wage rate infor¬ 
mation for consideration by the De¬ 
partment. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the U.S. Department of 
Labor, Employment Standards Admin¬ 
istration, Wage and Hour Division, 
Division of Wage Determinations. 
Washington, D.C. 20210. The cause for 
not utilizing the rule-making procedures 
prescribed in 5 U.S.C. No. 553 is set forth 
in the document being modified. 

The modifications to the area wage 
determination decisions listed above are 
set forth below. 

Signed at Washington, D.C., this 21st 
day of January 1972. 

Horace E. Menasco, 
Administrator, Employment 
Standards Administration. 


Fringe benefits payments 

It A W Pensions Vacation App. Tr. Other 


WD No. AM-^t-SO F.R. 16349, Jefferson Countv. Ah., Modification No. $ 

CHANGE: 

Electricians: 

Electricians .—.—... 

Cable splicers. -...-.. 

Roofers. -.-.-. 

Roofers' helpers . 

Lathers .—.....— 

WD No. AM-451—36 F.R. 16367, Brevard and Volusia Counties, Fla., Modification No. 3 

(Cape Kennedy, Kennedy Space Flight Center, and Patrick Air Force Base only.) 

CHANGE: 

Building construction: 

Piled rivermen..- .-. 

Soft floor layers. —. - . — .. 

WD No. AM-460S6 F.R. 163S7, Palm Beach County, Fla., Modification No. 1 

CHANGE: 

Building construction: 

Carpenters . . .—.-.—. 

WD No. AMSSt-SO F.R. 16160, Kane County, IU., Modification No. S 

CHANGE: 

Sheet metal workers.- . 

WD No. AM-338-30 F.R. 16901, Sanynmon County, III., Modification No 3 

CHANGE: 

Marble setters— . . 

Terrazso workers..—.—.. ... -. 

Tile setters.............................................. ........ 


$6.85 
7.10 
4.55 
3.40 . 
5.85 


(0.25 

.25 


- 

$ 0.20 . 
.20 
.10 


$0.01 


6.90 

.20 

.25. 

.01 

6.15 

.20 

. 25 .. 

.01 . 

5.90 

.20 

.25. 

.01 

7.10 

.30 

.15. 

.02 

7.56 

.30 

. 16 $0.57 

.02 . 

7.20 

.35 


__ 

7.30 

7.20 

.35 

.36 

. 

.. 
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Modifications-— Continued 


Classification 


Basic 

hourly 

rates 


Fringe benefits payments 


II W Pensions Vacation App. Tr. Other 


WD No. AMS41-96 F.R. 15513, WiU County, III., Modification No. 6 

CHANGE: 

Bricklayers.. .— 

Stonemasons. —.... .. 

WD No. AM-345-36 F.R. 15518, Winnebago County, in.. Modification No. 6 

OH< McKhfication No. 2-30 F.R. 24949, I>ec. 24. 1971, to Modification No. 3. 

Modification No. 3-37 F.R. 640. Jan. 14.1072, to Modification No. 4. 

Bricklayers . 

Plumbers and stcamflttcrs . 

Line construction: 

Linemen ........-.... 

Groundmcn .-......... 

Urouadmen equipment operators and tractor operators . 

8heet metal workers: 

Eastern one-half of county ... 

Stonemasons------------ 


WD No. AM-351-36 F.R. 15577, Alien County, Ind.. Modification No. 4 

CHANGE: 

Building construction: 

Cement masons. .... 

Electricians. . 

Ironworkers. .. . 

Painters: 

Brush and roller. . 

Spray and sandblusting.. . . 

High work: 

31 feet to 00 feet.. 

01 feet to 10U feet.. 

Over 100 feet. .. ... 


WD No. AM ,153—36 F.R. 16587, Renton and Tippecanoe Counties, Ind., Modification No. 4 
CHANGE: 

Modification No. 4 30 F.R. 23102, Dec. 3. 1071. to Modification No. 3. 

WD No. AM 365—96 F.R. 15365. Adams, Allen, De Kalb , Elkhart, Huntington, Kosciusko, La Orange, 
Marshall. Noble. Starke, Steuben, Wells, and Whitley Counties. Ind.. Modification No. 5 

GRANGE: 

Cement masons: 

Starke County 

Marshall County....... .......... 

Remainder of counties . 

ironworkers: 

Elkhart, Marshall, and Starke Counties, western one-half of Lu Grange County, and north¬ 
west portion of Kosciusko County... . 

Remainder of counties. .. 

Wit No. AM 366 PI F.R. 15370, Renton, Carroll, Cass, Clinton. Fulton, Howard, Jasper, Miami, Newton, 
Pulaski. Tipitecanoe, Tipton, Wabash, and Whde Counties, Ind.. Modification No. 8 

CHANGE 

Cement masons: 

Remaining counties.. .......... 

Ironworkers: 

Wabnsli County.. .... 

Fulton ond Pulaski Counties... . .. 

Southern one-half of Jasper County, western two-thirds of Clintou County and remainder of 

count leg 


HD x\o. AM 367 36 F.R. 15374. Blackford. Delaware, Fayette, (IratU, Hamilton, Hancock. Henry, Jay, 
Johnson, Madison, Marion. Randolph, Rush. Shelby. Union, and Wayne Counties. Ind., Modification 

No. $ 

CHANGE: 

Cemont masons: 

Shelby County... ...... ... 

Marion and Johnson Counties, southern half of Hamilton County and western half of Hancock 

County.. .. . 

Iron worker: 

Blackford and Grant Counties, and northeastern corner of Doluwaro County. 


WD No. AM 3,651—36 F.R. 16839, Douglas, Jefferson, and Shawnee Counties, Kant., Modification No. I 
CHANGE: 

Electricians......_.... 

Power equipment operators (S)iawuee and Douglas Counties): 

Master mechanic.... 

Group I... 

Group II: 

Asphalt plant operator; elevating grader operator; puslicat operator. 

Blades, all types, dozer; scoop operator, all types.. . . 

Group III... 

Group IV._... 

Group V..._..._ 

Pow'er equipment operators (Jefferson County): 

Master mechanic... .. 

Group I. 

Group II: 

Asphalt plant operator; elevating grader operator; pushcat operator.. . 

Groan Ilf ' a * 1 ty * )e9 ' <,oler; SC00 P o|>erator, all types.—. 

Group 

Group V."I".** "I ***”". *1"!"" **"..*" I" . 


9.60 

9.60 


.30 

.30 


7.50 

.30 

.70 . 

.03 

6.82 

.30 

.30 . 

.01 

6.90 

.30 .... 



8.10 

.40 

.66. 

.01 

6.25 

.40 

.65 . 

.01 

6.66 

.30 

.20 . 


8» 2ft 

.40 

.66. 

.01 

8.10 

.40 

.65 .. 

.01 

8.225 

.40 

.65 . . 

.02 


6.80 

.20 

.40 

.45 . 



6.75 

.36 

.40 ... % 

. — 

.02 


7.65 

.16 

1% -- 


0.25% . 


5.00 

.16 

1%. 




5.20 

.15 

1%. 


.25% 


7.16 

.20 

$0.30 

.50 . 



6.80 

.20 

.40 

.45 


—* 

6.90 

.30 





7.70 

.18 

1%. 


$0.04 ... 


8.25 

.40 

$0.65. 


.01 . 


6.70 

.25 

.15. 


.05 . 


0.70 

.25 

.15. 


.05 


0.10 

.25 

.15. 


.05 .... 


6.50 

.26 

.15 _ 


.06 


6.70 

.25 

.15. 

_ _ 

.06 

... ... 


6.70 . . . ... 

6.63 




.04 

8.25 

.40 

.65 

.— 

.01. 

7.06 

.25 

1%*H).30 


fto%. 

6.50 

.25 

$0.25 

.25 

$0.05 .... 

6.25 

.26 

.25 

.25 

.05 . 

6.00 

.25 

*.25 

.25 

.05. 

0.25 

.25 

.25 

.25 

.05 _.. 

5.75 

.25 

.25 

.25 

.05.. 

5.40 

.25 

,25 

.25 

.05. 

5.50 

.25 

.25 

.25 

.05. 

5.25 

.25 

.25 


.05. 

6.00 

.25 

.25 

. 

.05. 

4.75 

.25 

.25 


.05. 

5.00 

.25 

.25 


.05. 

4.A0 

.25 

.25 


.05. 

4.15 

.25 

.25 


.1)5. 

4.25 

.26 

.25 


.05.. 


No. 19- 11 
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Modifications —Continued 


Basic Fringo benefits payments 

Classification hourly —— -- — - 

rates II&W Pensions Vacation App. Tr. other 


WD .No. AM-&MS—3Q F.R. 108X8, Johnson, Leavenworth. Miami, and Wyandotte Conn firs, Kan*., 

Modification, No. 4 

Electricians: 

Miami County ...-...*.—. 

Johnson County: 

That portion east of Montledlo, Olathe, and Spring Hill Townships. . - 

Km minder of county . . 

Wyandotte County —.-... 

Leavenworth County: 

Delaware, High Prairie, Kickapoo, and Leavenworth Townships only .. 

Remainder of county ...... 

Power equipment operators tMiami County): 

Master mechanic ...-. 

Group I ....... 

Group 11: 

Asphalt plant operator; elevating grader operator; pushcat operator . 

Blades, all types; dozer; scoop operator; all types ...-. 

Group IV ...-.-. ---- 

Group V ....-.-.-.-.—... 


WD .Vo. AM 3/.S3 sn F.n. 1(1*19, Shaw net Comity, Kan*., Modification No. 1 

CHANGE: 

Site preparation and grading: 

Power equipment operators: 

Master mechanic . .—.-. 

Group l ....~-——. 

Group II: 

Asphalt plant operator; elevating grader operator, pushcat operator . 

Blades, all types, dozer; scoop operator, all types. 

Group 111 .—........- . 

Group IV ....—.-.— - 

WI) No. AM 3,SSI W F.II. 16833. Leannworth County, Kans., Modification No. S 

CHANGE: 

Building construction: 

Electricians (remainder of county): 

Elect rle.lans-teeh tiicia n. .. .. —*. . . . 

WD No. AM 3J1S5- SH F.Ii. 10869, Sedgwick County, Kan 9.. Modification No. S 

CHANGE: 

Bui Wing construction: 

Carpouters: 

Carpenters . 

Millwrights; pilcdrlvermen . 

Cement masons: 

Cement masons ..-...—.- 

Troweling machine operator .—.-.- 

Ironworkers .—. 

Laborers: 

Common lal>orers . . — ......... .- - — 

Machine tool ojH-mtors (air or electric); all sewer and drain In tile layers: mortar mixers 
and hod carriers und plaster tenders; all nu n erecting scaffolds and directly tending 
masons and mortar mixers for cement finishers; pipe dopers and pipe pointers; work on 
swing scaffold; power buggies taking place of wheel barrows and concrete buggies; 
pow'donnen; gtnmlte nozztcmaiijgunnlterodmau; core driller wagon drill—diamond; air 

track drill; sandblaster, nozzleman nud/or potman .~. 

Plasterers . .-... 

Site preparation and grading: 

Power equipment operators: 

Master mechanic. ....- * -. 

Group I .*. 

Group II: ... 

Asphalt plant operator; elevating grader operator; pushcat operator .. 

Blades, all types, dozer; stoop operator, all type* . 

Group IH . . - 

Group IV .—. 

Group V .-.-.-. - 

WD No. AM-7,718- 36 F.R. SflOl, Shau n tt County. Kan s.. Modification No. t 


CHANGE: 

Bite preparation and grading. 

Power equipment operators: 

Master mechanic. ....— —.......---- — . . . 

Group I .-. -.— 

Group 11: 

Asphalt plant operator; elevating grader operator; pushcat oporator.---=* 

Blades, all types, dozer; scoop operator, all types.—.-a 

Group III.—. 

Group V . —. -. 


7.05 

.25 

l%+0.30 .... 


. 

7.05 

.15 

Vi 

^+0.20 

.70 

J0.03. 

7.66 

.25 


£ 4-0.30 .... 


Mo% . 

7.06 

.15 


&-f0.20 

.70 

$0.03. 

7.05 

.16 

V 

&4-0.20 

.70 

.03 .. 

7.65 

.25 

v 

£+0.30 .... 


ho% . 

5.25 

.25 


$0.25 .... 


$0.05_ 

5.00 

.25 


.25 .... 


.05. 

4.75 

.25 


.25 .... 


.Oft. 

6.00 

.25 


.25 .... 

JII.ITIT 

.06. . 

•1.50 

.25 


. 25.. 

.06 . 

4.15 

.*25 


.25 .... 


.05_ _ 

4.25 

.25 


.25 ... 


.01 ... 


6.50 

.25 

.26 

.25 

.06 

6.25 

.25 

.25 

.25 

.05 . 

0.00 

.25 

.25 

.25 

.06 . 

6.25 

.26 

.26 

.25 

.05 . 

5.75 

.26 

.25 

.25 

.06 . 

6 . 40 

.25 

.25 

.26 

.05 . 

6 . 50 

.26 

.26 

.26 

.06 . 


7.05 

.15 l % f 0.20 

.70 

.03 - 


7.25 ... 



.03 





7.00 
7 25 

... 


. 

...— 

0>8 

.20 

*0.25 

.25 

.02 . 

5.15 

5. <30 

.35 

. 35 

.25 . 

25 





o'50 





6.50 

.25 

.25 

.26 

,06 . 

6.25 

.26 

.26 

.28 

.06 .— 

6.00 

.26 

.26 

.26 

.06 . 

6.25 

.26 

.25 

.25 

.95. 

6.75 

.25 

.25 

.26 

.06 .. 

5.40 

.26 

.25 

.26 

.06 . 

6.50 

.25 

.25 

.26 

.06 . 

6.50 

.25 

.25 

.25 

.06 .. 

6.25 

.26 

.25 

.26 

.06.- 

6.00 

.26 

.25 

.25 

* .05 -. 

6.26 

.25 

.25 

.28 

,05 - 

6 . 76 

.25 

.28 

.25 

.05 —'—- 

6.40 

.25 

.26 

.26 

.06-- 

6.50 

.26 

.25 

.26 

.05.. * 
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NOTICES 


1433 


Modifications— Continued 


Classification 


Basic Fringe benefits payments 

hourly — ----—— 

rates II & W Pensions Vacation App. Tr. Other 


WD No. AM-373—86 F.R. 15777, Allegan County, Mkh., Modification No. 5 

CHANGE: 

Building construction: 

Boilermakers . . 


Carpenters.-. 

iron workers: 

Structural and ornamental. 
Reinforcing.. 


WD No. AM-375—3G F.R. 15787, Berrien County, Mich.. Modification No. 5 

CHANGE: 

Building and heavy construction: 

Boilermakers . . .. . .. 

Ironworkers: 

All categories ... 


WD No. AM-376—36 F.R. t679l, Calhoun County, Mich.. Modification No.6 

CHANGE: 

Building and heavy construction: 

Boilermakers ... . .. . 

Ironworkers: 

Structural and ornamental .. . .. 

Reinforcing ...... 

Roofors, composition .......... 

Roofers, slato and tile ...... 

WD No. A M-377—36 F.R. 15795, Charleroi r County. Xfirh.. Modification No. f 

CHANGE: 

Building and heavy construction: 

Boilermakers . .. . 

Ironworkers: 

Structural and ornamental ..... . .. 

Reinforcing ... .... 


Wl) No. AM-378—36 F.R. 15800. Chippewa and Mackinac Countie*. Mich.. Modification No. 6 
CHANGE: 

Modification No. 2 36 F.R. 22126, Nov. 1U, 11*71, to Modification No. 4. 

ALSO CHANGE: 

Building construction- 

Boilermakers .. . 

Laborers: 

Construction laborers. . . 

Material mixers, mortar mixers (hand or machine), vibrator operators, concrete mlxor 
operators, motor driven buggy operators, chipping hammers, tamping machines (whether 

run by air, electric, or gas), and sand blasters . ... . . . 

Underground work: 

Muckers, caisson Workers, miners, drillers, blasters. . . 

Blasters, minors, drillers, buster oiwralors, and layers of all norimctalliu pi|x\ cement gun 

PflBlWBOa, 


CHANGE ^ *^ 0 - -i M 379- 36 F.R. 1580 4. Emmet County, Mich.. Modification No. 

Building and heavy const ruction: 

Boilermakers... 

Ironworkers: 

Structural and ornamental.... . 

Reinforcing. ... . 

Sheet metal workers. 


CH \ \<;K ■ WD N °' Ali1 ~ m ~ 9G FR - V™*'' County, Mich.. Modi ft cat hn No. t 

Building and heavy construction: 

Boilermakers. . 

W/i No. AM 382 .fa F.R. 16817, Grand 7 and Leelanau Countie*, Mich., Modification No. 5 
CHANGE: 

Building and heavy construction 

Boilermakers . 

Ironworkers: 

structural and ornamental............ 

Reinforcing ... 

Sheet metal workers . _ 


CHANGE- W /; No - AAf 383-36 F.R. !68tt, Huron County, Mich., Modification No.5 

Building and heavy construction: 

Boilermakers. 


CHANGE ^ r °-riA i-385—36 F.R. 15838, Ingham County, Mkh., Modification No. 5 

Bulldiii and heavy construction: 

Boilermakers . 

WD No. AM-385-36 F.R. 16833, Kalamazoo County, Mkh., Modification No. 5 

CHANGE: 

ALSOCffSjNOE* 0 ' 2-36 FU 2212 °- Nov - W. MM. to Modification No. 3 
B ui gjjfj^jdheavy construction: 

Boojm, . 

Roofers, slate and tile .1.1”*^..’”’"”’'” ' ” " *" 


7.83 

.30 

1.00 

1.00 

.01 . . . 

6.55 

.35 

.40 


.01 

7.85 

.50 

.60 .. 


.02 

7.80 

.50 

50 „ 

..* 

.02 . . 

7.83 

.50 

1.00 

1.00 

.01 . _ . 

8.10 

.40 

.05 


.01. 

7.83 

.50 

1 . 00 

1.00 

.01. 

7.85 

.50 

.50 .. 


.02.. 

7.80 

.50 

.50 ... 


.02. 

7.10 






7.83 

.50 

1.00 

1.00 

.01 . . 

7.85 

7.80 

.50 

.50 

.50 . 
.50 . 


.02. 

.02 .. 

.01 . 

7.83 

.50 

1.00 

1 00 

4.60 

.30 

.30 

35 . 


4.70 

.30 

.20 

.35 . 


5.15 

.30 

.20 

.36 . 


5.00 

.30 

.20 

.35 . 


7.83 

.50 

1.00 

1.00 

.01 .. 

7.85 

.50 

.60 ... 


.02 . 

7.80 

.50 

.50 . 


.02 . 

7.02 

.36 

.23 

.60 

.10. 

7.83 

.50 

1.00 

1.00 

.01.. 

7.83 

.50 

1.00 

1.00 

.01. 

7.85 

.50 

.50 ... 


.02. 

7.80 

.50 

.50 ... 


.02. 

7.02 

.35 

.23 

.60* 

.10. 

7.88 

.50 

1.00 

1.00 

.01.. 

7.83 

.50 

1.00 

1.00 

.01. 

7.83 

.60 

1.00 

1.00 

.01 . 

7.10 ... 





7.35 ... 
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1434 


NOTICES 


Classification 


MoinKtCATtoxs—Continu ed_ 

Basic 

hourly 

rotes 


Fringe benefits payments 

H & W Pensions Vacation App. Tr. Other 


1 YD So. AM-988—36 F.R. 15837, Kent County, Mich., Modification No. 6 

CHANGE: 

Building construction: 

Carpenters.-.....-...—*. 

Cement masons..—........ 

I YD So. AM-388—98 F.R. 16846, Marquette County, Mick., Modification So. 5 

CHANGE: 

Building and heavy construction: 

Boilermakers—....—.-. 

Laborers: 

Construction laborers---...-.-— 

Material mixers, mortar mixers (hand or machine), vibrator operators, concrete mixer 
operators, motor driven buggy operators, chipping hammers, tamping machines (whether 

run by air, electric, or gas), and sand blasters.... 

Underground work: 

Muckers, caisson workers, miners, dri.lor, bluster. 

Blasters, miners, drillers, buster operators, and layers of all uonmetalllc pipe, cement gnu 
noudemen---------- 


WD So. AM-989 -38 F.R. 16850, Mason County, Mich., Modification So. 6 


CHANGE: 

Building and heavy 
Boilermakers.... 


construction: 


Ironworkers: 

Structural and ornamental- 

Reinforcing.... 

Roofers, compositions.. 

Roofers, slate and tile... 


WD So. AM-390 —38 F.R. 15855, Muskegon and Oceana Counties, Mich., Modification No. 4 


7.83 

.50 

1.00 

1.00 

.01 ... 


6.55 

*35 

.40 ... 


.01 ... 


6.W 

.32 

.18 ... 


.02 ... 



7.83 

.50 

1.00 

1.00 .01 . 

4.00 

.30 

.20 

.35.. . 

4.70 

.30 

.20 

*36. 

6.15 

.30 

.20 

.35.... 

6.00 

.30 

.20 

.36. 


7.83 

.60 

LOO 

LOO 

.01 _.; 

7.86 

7.80 

7 in 

.60 

,60 ... 


.02.. • 

.60 

.60 ... 


.02.._• 






CHANGE: 

Building construction: 

Boilermakers .------. 

Carpenters ... 

Ironworkers: 

Structural and ornamental ... 

Reinforcing .....—. . . 

Roofers, composition. .. 

Roofers, slate and tile. - .... 

WD So. AM-391— 38 F.R. 16801, Saginaw County, Mich., Modification So. 6 

CHANGE: 

Building and heavy construction: 

Boilermakers ..—.—..—. 

WD So. AM-393— 30 FJt. 16867, St. Clair County, Mich., Modification So. 6 
CHANGE: 

Building and heavy construction: 

Boilermakers ....... --- 

WD So. 489—36 F.R. I 646 /, Harrison and Pearl Rircr Counties, Miss., Modification No. 4 


7.83 

.60 

1.00 1.00 

.01 . 

6.66 

.36 

.40. 

.01_ 

7.86 

7.80 

.60 

.60 

.50... 

.02_ 

.60. 

.02 _ . 


7.10 
7.3A 


7.83 .60 1.00 1.00 . 01 


7.83 .60 1.00 1.00 .01 . 


CHANGE: 

Electricians: 

Electricians... 

("able splicers. 

Roofers_—...-.—— 

Helpers... 

Kettlemen....— 


6.50 .25 1%-fO. 10.... 

6.75 .25 1%-HU0.. 




WD So. AM-496-36 F.R. 16484 , Hinds County, Miss., Modification So. 8 


CHANGE: 

Roofers .. 

Roofers’ helpers. 


WD So. AM- 1 . 7 SI S 6 F.R. 14908, Sew York, Bronx, Kings, Queens, and Richmond Counties, 

Modification No. 8 


CHANGE: 

Building construction: 

Painters: 

Interior.... 

Interior and exterior swing .scaffold work 
Plumbers: 

Manhattan and Bronx.. 


N.Y^ 


WD So. AM-1, 788-36 F.R. 14646 , Nassau County, N.Y ., Modification So. 8 

CHANGE: 

Building construction: 

Painters: - 

In wood, Lawrence, Oedarhurst, Woodmere, Hewlett, Hewlett Bay, Hewlett Neck, Hew¬ 
lett Park, East Rockaway. part of Oceanside, part of Lynhrook, part of Rockville Center. 
Atlantic Beach, Long Beach, Lido Beach, Point Lookout, Gibson and part of Valley 
Stream: 

Interior .„.—... 

Interior and exterior swing scaffold. . . .. 

Sheet metal work el's . . .—.-.... 

WD So. AM-1,730-36 F.R. 14666 , Oneida County, S.Y., Modification So. 4 

CHANGE: 

Building construction: 

Laborers, building: 

Townships of Forcstport. Rernsen, Trenton, Marcy, Deerfield, Whitestown, New Hart¬ 
ford, Kirkland, Marshall, Harris, Sanger held and Bridgewater: 

Laborers.. . 

Pipelayers. asphalt rakers, mortar mixers (hand or machine), mortar buggy operator 

(walk behind), power high lift, mason tender and power tool operator-- 

Blasters, form setters, motor buggy rider type. *. . 

Wagon drill operator, acetylene torch, chainsaw operator and wagon drill operator. 


4.00...— 

3.75. 


6.10 

7.41 

7.50 



80 .868 


6H%+h 

6>$%4-h 

80.565 


3% 


$0,763 $ 0.04 . 


6.10 
7.41 

0.06 




.. 


6.05 

$0.65 

$0.35 

5.20 

.65 

.36 

5.30 

.66 

.36 

6.66 

.65 

.36 
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NOTICES 

Modification r— Continued 


1435 


Classification 


Basle Fringo benefits payments 

hourly ---—-- 

rates HAW Pensions Vacation App. Tr. Other 


WDNo. AM-3603—96 F.R. 10768 Tuha County. Okla., Modification No. 6 

CHANGE: 

Painters: 

Brush..-... 

High work and stago.. 

Spray and sandblasting .. . 

llot or bituminous. . . 

Sheetrock hand tools .. .. 

Sheetrock jx>wer tools... .. . 

Hazardous work... 111.1111111 II 

Kltx'.trioians .... . ...Il—.IWWIIII *. 

Cable splicers ..... .. .. V.V.V.VV.VV 


ADD: 


Wl) No. AM-8,011—86 F.R. 10709, Tnlea County. Okla., Modification No. 1 

Elivlrleiuns . . .......... 

WD No. AM-3,612 — 3ft F.R. 10770, Oklahoma County, Okla., Modification No. I 


ADD: 

Ekrlrkbns...._....... 

H it No .. I M t.818- 36 F.R. 16260. Allegheny County, Pa., Modification No. I 

CHANGE: 

Lathers 

Line construction: 

Lineman and cable splicer.... .. . 

Oroundman... . _ .. . ... 

Line truck operator... . 

Painters, commercial: 

gn»*V.~. .. 

Papcrhangors.. 

Spray. .. 

Painters, industrial: 

Brush......... 

Spray ...—. .... 


Wl) No. AM-I£50 36 F.R. 19360, Dauphin County, Pa., Modification No. I 

CHANGE: 

Carpenters. ............ 

Cement masons .—.. . . _ .. 

Marble setters ... . ... ... . .1_ 

Paint, 

Structural steel .I.” . . . .'1. ! . 

Tank, bridges, stacks .. . 

Tile setters ... . 

WD No. AM t£61 36 F.R. 16369, Cumberland County, Pa., Modification No. 1 

CHANGE 

Carpenters ... ... . 

Cement masons ...... . 

Marble setters..... .. Villi’ 

Painters: 

Brush 

Structural steel —.. . 

Spray .. . 

Tank, bridges, stacks . 

Tile setters . 

PA-22-PEO-1-2: ' . 

Power equipment oporators (Building and heavy construction) 

Wage Group I: 

Machines doing hook work, any machine handling machinery, cable spinning ma¬ 
chines, helicopters, moclilnos similar to the above . 

Wage Group II: 

rile drivers or engineers working with dock builders and pile drivers, all types of 
cranes, all types of backhoes, cableways, draglines, keystones, all types of shovels, 
derricks, trench shovels, trenching machines, hoists with two towers, pavers 21 B 
and over, all types overhead cranes, building hoists (double drum), gradalls, mucking 

a In f ttnti a 1 oil fvAnf All/1 )aa/Iam« 'J 1 •' .... ..^1» J A .V __ 


Footnote: 


. self 

... n -- - — * — — - 1 — B >'*'*• n.Htiiot »w »ni) abova_ 

Wage Group III: 

Conveyors, building hoists (single drum), scraper* and toumapulls. spreaders, high¬ 
er low-pressure boilers, concrete pumps, well drillers, bulldozers aud tractors, asphalt 
plant engineers, roller (high grade finishing), ditch witch typo trencher, all loaders 
under 3 'A cubic yards, mechanic-welders, motor patrols, drill helper-self contained 
rotary drills, core drill oporator, forklift trucks under 20 -foot lift, machines similar to 

the above .. 

Wage Group IV’: 

WYldhig machines, well points, compressors, pumps, haulers, form tractors, form lino 
graders, fine grade machlnos, road finishing machines, concrete breaking machines, 
rollers, seaman pulverizing mixer, power broom, Hoediug spreader, tiromau (for 

power equipment), machines similar to the above... 

Wage Group V: 

. 

Oilers and deckhands (personnel boats), core drill helper . . . 

Wage Group VII: 

All machines with booms (Including jibs, masts, leads, etc.): 

100 feet and over . 

lfiO foet and over . ...I_.1111_II 

AX) feet and over ..... 


5 , Now Year's Day; Memorial Day; Independence Day; Labor Day; Thanksgiving 

3b and Christmas Day, provided the employee works the day before and after the holiday. 


5.93 
<135 
AGO 
7.25 
5.95 
A 30 
a 15 
A 25 
A 45 



50.20 

10.01 

.20 

.01 

.20 

.01 

.20 

.01 

.20 

.01 

.20 

.01 

.20 

.01 

.24 

.04 

.21 

.04 


A 25 


A 80 


7.28 

.30 

$0.10 ... . 

.01.. 

9.02 

.15 



5. 41 

.15 

m 

• S% ”‘’*’**'*** 

A 31 

.15 

1% 

'.R% 

7.88 

7.93 

8.38 

.275 

.275 

.275 

40.20 . 

20. 

.20. 

. 

a 18 

.275 

.20.. 


A68 

.275 

.20 . 

......... _ ...... 


A 06 

.20 

.25 _ ... $0. 02 ... . 

A116 

.20 

.25 ..... 

7.345 

.21 


6 . 47 

.16 

. 13.. 

5.92 

.16 


A 22 

.16 

13 ... •— —- 

A 72 

.16 

13 .3: 

A 5 25 

.21 

.175 .. 


6.05 

.20 

.25 


A 115 

.20 

.25 


7.345 

.21 

. 175 


5.47 

.16 

.13 


5.92 

.16 

.13 


A 22 

.16 

.13 


A 72 

.16 

.13 


A 525 

.21 

175 


a 68 

4.6% 

A 2% 

a .7%. 


a 4t 

4-6% 

5.2% 

a 

.7%. 

7.61 

4.6% 

5.2% 

a 

.7%.i 

6.90 

4,6% 

6.2% 

a 

.7%-; 

6.47 

4-6% 

A 2% 

a 

.7%___; 

5.64 

4.6% 

A 2% 

a 

•7%.- 

a 93 

9.18 
9.43 

ig 

t§ 

5.2% 

a 

a 

a 

3o EES 
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1436 


NOTICES 


Modifications —Continued 


Classification 


Basle 

hourly 

rates 


Fringe benefits payments 


H A W Pensions Vacation App. Tr. Olhrr 


WD No. AM-ljUi-36 F.R. 16*76, Franklin County, Pa., Modification No. I 

CHANGE: 

Asbestos workers...-. . 

Cement masons .......«- 

Painters: 

Townships of Metal, Letterkenny, Hamilton, Greene, South Hampton, Lurgan and Fannott, 
Chamltersburg and Shippcnsburg, Orida and Tempo Boroughs: 

Brush .*------.—.-. 

Struct uml st eel ......... 

Spray......—. 

Tank, bridge and stack ...—. 

Roofers: 

Roofer .—.-........ 

precast slabs and shceters .—.-.-. 

Slate and tile .-. * .. 


WD No. A\llfi67$6 FR 10*91, Lehigh County, Pa., Modification No. 1 

CHANGE: 

Elevator constructors ...------... . .. 

Elevator constructors' helpers .—. 

Elevator constructors (prob.) —.-.....— - 

Marble setters ...-...... . 

Tcrrazzo workers ---.... * . 

Tile setter* .-.-.... 

FA-22-PEO-1-2-B: „ flJ1 , 

Power equipment operators (building and heavy construction): 

W *^2ihines. doing hook work, any machine handling machinery, cable spinning ma¬ 
chines, helicopters, machines similar to the above. .. 

^ ^IMlcdriversor engineers working with dock builders and pile drivers, ail types of cranes, 
all types of backhoes, cableways, druglines, keystones, all types of shovels, derricks, 
trench shovels, trenching machines, hoists with two towers, pavers 21E and over, all 
types overhead cranes* building hoists (double drum), gradalls, mucking machine in 
tunnel, all front end loaders 3.4 cubic yards and over, tandem scrapers, pippin type 
backhoes, boat captains, batch plat operators (concrete), drills, self contained rotary 
drills, fork lifts, 20-foot lift and over, machines similar to the alwve... . 

^ ^Conveyors, building hoists (single drum), scrapers nnd toumapulls, spreaders, high or 
low pressure boilers, coneetc pumps, well drillers, bulldozers and tractors, asphalt 
plant engineers, roller (high grade finishing), ditch witch type trencher, all loaders 
under 34 cubic yards, mechanic-welders, motor patrots, drill helper—self contained 
rotary <mlls, core drill operator, forklift trucks under 20-foot Uft, muchines similar to 
the above ........-. 

" ^Wclih'ng'mac'hlnes. well points, compressors, pumps, heaters, farm tractors, form line 
graders, fine grade machines, road finishing machines, concrete breaking machines, 
rollers, seaman pulverizing mixer, power broom, seeding spreader, tire man (for 
power equipment), machines similar to the above ... - 

Wage Group V: 

Fireman, grease truck ..—. 

Wage Group VI: 

Oilers and deck hands (personnel boots), core drill helper . . 

Wage Group VII: 

AH machines with booms (including bibs, masts, leads, etc.): 

100 feet and over .—.— 

150 feet and over-. .-... 

200 feet and over....—.—.—.. 

Footnote.^ N ,, w Year’s Day; Memorial Day; Independence Day: Labor Day; Thanksgiving 

Day; and Christmas Day, provided the employee works the day before and after the holiday. 


WD No. AM-1,863—36 F.R. 16319, Washington County, Pa., Modification No. t 


CHANGE: 

Asbestos workers .. . . 

Line construction: 

Linemen and cable splicers..-. 

Lino truck operator.. 

Groundmtm.. 

Plumbers (remainder of county). ... 

Soft floor layers...-.—. 

Tcrrazzo workers (cbarlerlo).... 

Tcrrazzo workers’ helpers (cbarlerlo)..... 

Terrazzo workers (dry grinding).—. 

Tile setters (clmrlerio)..-. 

Tile setters’ helpers (eharlerio)... — 


WI) No. AM-lJBty—36 FJl. 163*6, Westmoreland County, Pa., Modification No. 1 


CHANGE: 

Asbestos workers.. 

Bricklayers and stonemasons: 

Remainder of county—... 

Luthers...—... 

Line construction: 

Linemen and cable splicers— ---—---........... 

Lino truck operators.-.-. 

Plasterers.—....—.—. 

Plumbers and steam fitters-......—..... 

Soft floor layers.-.—. 

Tcrrazzo workers...... 

Terrazzo workers (do* grinding)......... 

Tcrrazzo workers’ helpers...---.--- 

Tile setters..—.-.-.— 

Tile setters’ helpers. 


7.48 

$0.25 

$0.30 .... 

6.116 

.20 

.26 ... 

6. 47 

. 10 

.13 .... 

6.92 

.16 

.13 .... 

6.22 

.16 

.13 .... 

a 72 

.16 

.13 .... 

A 05 

.36 

.16 

5.86 

.36 

.16 ... 

6.60 

.36 

.15 ... 

a 02 

.195 

.20 lb 

6.61 

.195 

. 20 i y 

4 01 



a 19 

.25 

.36 .... 

6. 44 

.25 

.35 ... 

6.19 

.25 

.35 ... 

a 08 

4.6% 

5.2% 


9.02 
fi. 31 
6.41 
8.26 
7.60 
8.676 
7.355 
7.855 
7.90 
7.39 


a 72 

8.85 

7.28 

9.02 
6.41 
6.31 
7.68 
7. 10 
7.60 
a 675 
7.855 
7. aw 
a 20 
739 


$0,005 . 
.006 . 


. 7 % 


8.41 

4.6% 

8.2% 

ft 

.7% . . 

7.61 

4.0% 

8.2% 

a 

.7% . 

6.00 

4-6% 

9.2% 

a 

.7% . 

6.47 

4-0% 

8.2% 

a 

.7%.— 

5.64 

4.6% 

8.2% 

a 

.7% . . 

8.93 

4.6% 

8. 2% 

a 

•m . 

9.18 

4.6% 

6. 2% 

a 

*7%. 

9.43 

a 79 

4.6% 

$0 26 

5. 2%, 

$0.60 

a 

.7% . . 

a* 4 4 

7.28 

.X) 

1.* 10 

_____ 

$0.01 . 





$0,076 

d 


m ... 


.10 .. 

.10 . 


.25 

.35 

.30 

.15 

.16 

.16 

.37 

.46 

4% 

$0.35 

.36 


.10 _ 

1.10_ 


$ 0.01 .. 

. 6 %. 

■». 

• ovo .. 


1.00 

5% 

$ 0 . 20 ..... 
.10 _ 
. 10 .... 


$ 1.00 

d 


.04 

m 
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NOTICES 


14.57 


Modifications— Continued 


Classifications 


Basie 

hourly 

rates 


Fringe benefits payments 

If A W Pensions Vacation App. Tr Other 


WD iVo. AM-+99-88 F.R. 16+76, Roane and Anderson Counties, 'Venn ., Modification Xo. 3 

CHANGE: 

Bull'Jlnp construction: 

Electricians (Oak Ridge iu Anderson County and Roaue County): 

Electricians... 

Cable splicers. 

Electricians (remaining area): 

Electricians.. - 
Cubic splicers. 

Painters: 

C’ommerciaL. 

Industrial..-. _ _ 

Stacks, towers, bridges, and tanks over 60 feet high.. 

Wl> Xo. AM-600—36 F.R. 16+78, Davidson County, Ttnn., Modification Xo. + 

CHANGE: 

Uullding construction: 

Painters: 

Brush and roller .. .... 

Structural steel.. 

Sandblasting. 

Roofers: 

Composition .. 

Blato and tile. 

Tenn.—Zono-I-H: 

nigh way construction: 

Bricklayers. 

Carpenters _ 

Cement masons _ 

Ironworkers, reinforcing. 

Ironworkers, structural 
Painter or wind blaster 
Laborers: 

Laborers, unskilled 

Air tool operator... .. 

Mortar mixer, chain saw, pfpei&ycr, cone. rubber 
Concrete saw operator, guard rail eroetor, sign erector. 

Asphalt raker. .. .!*!”!!!!!!! 

Concrete edgor 

Powderman _ 

Farm setter, steel road 
Nncsleman or gunman (gunite)... 

Flagman . 

Operating engineers: 

Dragline operator, shovel operator, crane operator, end loader 6 yards and over, pile driver 

curator, motor patrol finish, mechanic (class I) . .. 

Back hoe operator, concrete paver oj>crator... 

End loader under 5 yards, mechanic, class II, motor patrol (rough), central mixing (asphalt 

ooncrote), concrete finishing machine, soli cement machine, asphalt paver.. . 

Bulldozer or push dozer operator, scraper operator, trenching machine, tractor (boom and 

hoist) .. .. 

Roller (high type) .I._ . .. ' .21. 

Spreader (self-propelled). ! ” 2! 222. 

Distributor (bituminous) ...*. * .2222222 ~ 

Roller, other than finish, dozer or loader—stock pile only.. 

Tractor, crawler, utility . . 

Concretemixer, less than 1 yard, earth drill.. 2...222 2 .!..! 222 22222222*2 

Mulcher or seeder, scale operator, motor crone driver and oiler. 

Tractor, farm .. 

Curb muchiue . 

Ditch paver, mechanic helpers. . 2 2 2 2 . 2 .2. 

Puinj) operator, welder helper . 

Track drill operator. 

_ Oiler . . . .. 

Truck drivers: 

2 axles . 

3 axles. 

4 axles. 22222222222222222222222222222222222222222222222222222222222.2222222222222222 

5 axles or more or heavy oil tho road trucks or haulers 2 2 2 2222.2222 22 222222 22222 222 
Welders—Rate for oraft. 


6.56 

.20 

It : 

it:::: 


.5% . . . 

7.06 

.20 


-5% 

6.60 

6.00 

.20 

.30 


6.66 


$0.20 


$0.02 

.02 

6.00 


.20 . 


6.36 


.20 


02 


6.30 


.20 

.06 

.05 

.06 


6.56 


.20 _ 


5.56 

0.05 


.20 __ 

.20 


5.50 

5.76 


A0 d 

.10 d . . 



4.91 

4.07 

3.97 

3.98 





i.as 





3.81 





2.60 

2.72 

2.70 

2.79 

2.76 







-. ’ 


2.87 


- 



2.89 





3.25 





2.94 





3. 97 





2.50 









4.07 





4.03 





3.66 

.....— 

..... 


. ... 

3.69 

3.51 




... 

3.4S 





3.37 





3.21 





3.31 





3.02 

3.00 

. z . 

----—. 



2.78 





2.77 





2.74 





2.71 





2.84 





2.77 





2.77 





2.82 





2.97 





3. 18 

--- 

— . . — 






FEDERAL REGISTER. VOL. 37, NO. 19—FRIDAY, JANUARY 28, 1972 
















































































































1138 


NOTICES 


Modifications —Continued 


Basic Fringe benefits payments 

Classification hourly -—--- 77—77 - 7 -—-- 

rates H & W Pensions Vacation App. Tr. Other 


WD No. AM-609—96 F.R. I 6486 , Knox County, Tenn., Modification No. 9 

CHANGE: 

Building construction: 

Electricians and line construction: 

Electricians and linemen .........—.—....... 

Cable splicers. ........ 

Fainters: 

Commercial......—... 

Industrial .....— - - 

Tenn—Zonc-i-H: 

Highway construction: 

Bricklayers-------------- 

Carpenters ......... 

Cement masons. .... 

Ironworkers, reinforcing ...-. 

Ironworkers, structural.. ..........—. - 

Fainter or sand blaster ..... 

Laborers: 

Laborers, unskilled .......- 

Air tool operator ....... 

Mortar mixer, chain saw, pipelaycr, cone, rubber ... . ... 

Concrete saw operator, guard rail erector, sign erector . 

Firemen. ..... 

Asphalt raker ......... 

Concrete edgor .......-.-. 

Powdcrman. ....... 

Form setter, steel road .....- 

Nozzleman or gunman (gunlte) . 

Flagman... 

Operating engineers: 

Dragline operator, shovel operator, crane operator, end loader 5 yards and over, pile driver 

operator, motor patrol finish, mechanic (class I)--.... . ....... 

Back hoe operator, concrete paver operator . 

End loader under 5 yards, mechanic, class II, motor patrol (rough), central mixing (asphalt 

or concrete), concrete finishing machine, soli cement machine, asphalt paver . 

Bulldozer or push dozer operator, scraper operator, trenching machine, tractor (boom and 

hoist) ....... 

Roller (high type) . 

Spreader (sclf-propdled) ...... 

Distributor (bituminous) .....—. 

Roller, other than finish, dozer or loader—stock pile only .... 

Tractor, crawler, utility .. 

Concrete mixer, less than 1 yard, earth drill ..... 

Mulcher or seeder, scale operator, motor crane driver and oiler. .. . 

Tractor, farm ....... 

Curb machine... .. 

Ditch paver, mechanic helpers... ... 

Pump operator, welder helper... 

Track drill operator ... 

Oiler. ...... 

Truck drivers: 

2 axles .. ..... 

3 axles. . 

4 axles . .... 

5 axles or more or heavy ofl the road trucks or haulers . 

Welders—Rate for craft. 

WD No. AM-609-96 FJi. 16489, Shelby County, Tenn., Modification No. t 

Change: 

Building construction: 

Electricians and linemen. ....... . ........ 

Cable splicers ...—.. 

Tenn.—Zone-l-II: 

Heavy and highway construction: 

Bricklayers... .... . . 

Carpenters....... 

Cement masons..... 

Ironworkers, reinforcing.. .. . . ....-. 

Ironworkers, structural.... ...- 

Painter or sand blaster . . ... 

Laborers: 

Laborers, unskilled. ....... 

Air tool operator . 

Mortar mixer, chain saw, pipolayor, cone, rubber ... 

Concrete saw operator, guard rail erector, sign erector ... . .... 

Firemen _ ____ _ ... -...— . . 

Asphalt raker. . . ... 

Concrete edger.. . . . . 

Powderman ... 

Form setter, steel road .... 

Nozzleman or gunman (gunlte). ........ 

Flagman ................. 

Operating engineers: 

Dragline operator, shovel operator, crane operator, end loader 5 yards and over, pile driver 

operator, motor patrol finish, mechanic (class I) ... 

Back hoe operator, concrete paver operator . . .. 

End loader under 5 yards, mechanic, class II, motor patrol (rough), central mixing (asphalt 

or concrete), concrete finishing machine, soil cement machine, asphalt paver . . 

Bulldozer or push dozer operator, scraper operator, treuclilug machine, tractor (boom and 

hoist) . . . 

Roller (high type).- 

Spreader (self-propelled) .. . 

Distributor (bituminous) .„.. j .. ..... 

Roller, other than finish, dozer or loader—stock pile only - - - - -- - 

Tractor, crawler, utility .*. ..——- 

Concrete mixer, less than 1 yard, earth drill. .. .......... 

Mulcher or seeder, scale operator, motor crane driver and oiler....... 

Tractor, farm ... ............ 

Curb machine.. ... 

Ditch paver, mechanic helpers ... .. ... .. . ...... 

Pump operator, welder helper . . ... .—....... 

Track drill operator .—.-- --- 

Oiler. ...... .—..... 

Truck drivers: 

2 axles_________ _—___—- 

3 axles. ....- 

4 axles........ ...—— 

6 axles or more or heavy off the rood trucks or haulers .. .... 


$6.60 

0.90 


5.(15 

e .00 


4.91 . 
4.07 . 

3.97 . 

3.98 . 
4.38 . 
3.84 . 

2.50 . 
2.72 . 
2.70 . 
2.79 . 
2.76 . 
2.87 . 
2.89 . 
3 .25 . 
2.94 . 
3.97 . 
2.50 . 


4.07 . 
4.03 


3.65 


3.54 . 
3 .48 . 

3 .37 . 
3. 24 . 
3.31 . 
3.02 . 
8.00 . 
2.78 . 
2.77 
2.74 . 
2.71 
2.84 
2.77 

2.77 . 
2.82 . 
2.97 , 
3.18 


6.83 

6.93 


4.91 ... 
4.07 ... 
3.97 ... 
3. UK ... 
4.38 ... 
3.84 ... 


.20 

.20 


$ 0.20 

.20 .... 


$0.03 


.30 

.30 




. 5 % 


2.50.. 

2.72. 

2. 70.. 

2.79 .. 

2. 76.. 

2.87.. 

2.89.. 

3. 25 .. 

2,94. 

3. 97_ 

2 . 50 . 


4.07 . 
4.03 . 

3.65 . 

3.69 . 
3.54 . 
3.48 . 
3.37 . 
3. 24 . 
3.31 . 
3.02 . 

a . 00 , 

2.78 . 
2.77 . 
2.74 . 
2.71 . 
2.84 . 
2.77 . 

2.77 . 
2.82 . 
2.97 . 
8.18 . 
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Classification 


Basic Fringe benefits payments 

hourly ——-—_ 

rates II & W Tensions Vacation App. Tr. Other 


WD No. AM-7, W-36 F.R. 11737, Harris County, Ter., Modification No. 3 


on AN OK: 

Building construction: 

Painters: 

Brush ..... 

Roller, steam cleaning, pneumatic tools . 

Sandblast ing-watorblasting. .1 7777777. 

Steeplejack w*ork, hot materials. ..... 

Plumbers.......7717 

WD No. AM-7.70ft — 3G F.R. til 17, Dallam. Sherman, I Ian*ford, Ochiltree, Lipscomb, Hartley, Moore, 
Hulchinsob, Roberts Hemphill, Oldham. Potter, Carson, Gray, Wheeler. Deaf Smith, Randall, Arm- 
utrony, Donley , Colli ttys worth, Castro, Swisher, and Childress Counties, Ter., Modification No. 9 


6.01 

.276 

$0.30 

$0.20 

$0.03. 

5.01 

.275 

.30 

.20 

.03.. 

6.286 

.276 

.30 

.20 

.03_ 

6.285 

.*275 

.30 

.20 

.03. 

6.535 

.275 

.30 

.20 

.03. 

A 60 

.22 

.42 

.50 

.05. 


OMIT: 

Building construction: 

Laborers: 

Laborers......... 

Mason tenders... 

ADD: 

Building construction: 

Dallam, Sherman. Hansford, Ochiltree. Lipscomb, Hartley. Moore, Hutchinson, Roberts, 
Hemphill, Wheeler, and Gray Counties 
Laborers: 

Laborers...... __ 

Mason tenders... .. .... .” [ ***’ 

Potter, Carson, Deaf Smith, Randall, Armstrong. Donley, Collingsworth, Castro. Swisher, and 
Childress Counties: 

Laborers: 

Laborers......... 

Mason tenders.. 


WD No. AM-7,7lft 3ft F.R. 92193, Lubbock County, Tcj., Modification No. 2 

CHANGE: 

Building construction: 

Laborers: 

Construction labours, including excavation, pouring concrete, carpenter tenders, rein¬ 
forcing. slioring, digging, loading and unloading materials, wrecking buildings and ail 
structures, and all construction laborers except those named below 
Air tool operator (Jackhammer, vibrator, tamper, brush hammer, chipping hammer,* air or 
electric), power buggy man, pijxdayer (concrete and day and all uonmetallic pipo): liandling. 

laying and cleaning purapereto pipe . 

Mortar mixers, mason tender*, plasterer tenders, cement finisher tenders, lather tenders, 
asphalt rakers, tampers, and spreaders: pot men and kottlemen. well drillers, bell hole 

men. dumpers, and spotters. 

Wagon drill .. .. . . ..7. 

Blastcrers and powder makeup men 

WD No. AM-1 JUS -$r F.R. tftitt. Washington. D.C., Modification No. 0 


3.00 

3.16 


3.16 
3.30 


3,00 
3.16 


3.60 . 

3.876 

3.70 ... 
3.05 .. 


8ewor and Water lines 
CHANGE: 

Bricklayers ___ 

Carpenters. 

Ironworkers, reinforcing.. . 

Piledrivmuen . 

Laborers: 

Open Cut: 


Laborers, probationary (first 60 days) 
Laljorers, jackhammer, rammers, and 


spaders . 


Timbermen, sheetinginnn, shoriugman, caulkers, pipelayers’ helpers. 777 
Bottom man .. 

Wagon drillers, air track drillers. ... 7 7 .. 

Pipelayers . . 

“ " drillers 


Rock 

Tunnel: 


Btnkeman, bull gang, dumper, trackman, concrete man. . 

Chuck tender, powdcruian in prime house, form setters and movers, nippers, cable- 
men housemen, grout men, bcli or signal man, top or bottom, vibrator operator. 

caulkers helpers.. . .. ^ . . 

Miners, rodmen, rebar underground, concreto or gunite, nozxleman. powderman. 
uinbeiman, wood, steel including liner plate or any other sup|>ort material, motor- 
bimie^ si i h’ < j j imouc * riggers, cement finishers underground, welders and 

Mucking machine operator. . 7.777 *777 777777777 


Compressed air : 


From 1 to 14... 
From 14 to 2*2 . 
From 22 to 32.. 
From 32 to 38.. 
Footnote From 38 t o«-- 
&. Employer contributes *2 
O. Employer contributes $2 


OauQc pressure pounds 


per day to Health and Welfare, 
per day to Pension. 


Work 
ptriod 
minutes 
.... 300 
... 360 
... 268 
... 240 
.. 240 


8.60 

.37 

.18 . 


7.44 

7.15 
7.665 

.20 

.36 

.20 

.24 . 

.25 . 

.34 .. 

.07 . 

.at. 

.07. ... 

4.33 

.26 

.25 .. 

.03. 

6.41 

.25 

.25. 

.03_ 

5.66 

.25 

.25.. 

.03 . 

6.40 

.25 

.25. 

.U3 .. . 

5. 76 

5.76 

.25 

.25 

.25. 

.25. 

.03 .. 

.03 ... 

5.51 

.25 

.25. 

.03. 

6.04 

.25 

.25. 

.03 

6.346 

.25 

.25 .. 

.03 

6.906 

7.245 

.25 

.25 

.25 . 

.25 . 

.03 . 

.03 


01.66 

a 

Daily Rate 

b. 

64.76 

a 

b. . 

67.% 

a 

b. . 

71.16 

a 

b.7 . 

73.86 

a 

b. . 


(PR Doc.72-1136 Filed l-27-72;8:45 amj 
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NOTICES 


Occupational Safety and Health 
Administration 

ADVISORY COMMITTEE ON 
ASBESTOS STANDARDS 

Notice of Establishment and Meeting 

Notice is hereby given that a standards 
advisory committee has been established 
under section 7(b) of the Williams- 
Steiger Occupational Safety and Health 
Act of 1970 (29 U.S.C. 656), and that it 
will meet at 10 a.m. on February 3. 1972, 
in Conference Room 107C, U.S. Depart¬ 
ment of Labor, 14th Street and Constitu¬ 
tion Avenue NW., Washington, D.C. 

The advisory committee has been 
established to advise the Assistant Sec¬ 
retary of Labor for Occupational Safety 
and Health with regard to proposed rules 
concerning exposure of employees to 
asbestos dust which were published in 
the Federal Register on January 12, 
1972 (37 F.R. 446). The meeting shall be 
open to the public. 

Signed at Washington, D.C., this 26th 
day of January 1972. 

G. C. Guenther. 

Assistant Secretary of Labor. 

[FR Doc.72-1390 Filed l-27-72;9:49 am] 

INTERSTATE COMMERCE 
COMMISSION 

ASSIGNMENT OF HEARINGS 

January 25, 1972. 

Cases assigned for hearing, postpone¬ 
ment, cancellation, or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include cases 
previously assigned hearing dates. The 
hearings will be on the issues as presently 
reflected in the Official Docket of the 
Commission. An attempt will be made to 
publish notices of cancellation of hear¬ 
ings as promptly as possible, but inter¬ 
ested parties should take appropriate 
steps to insure that they are notified of 
cancellation or postponements of hear¬ 
ings in which they are interested. 

MC 119641 Sub 101, Ringle Express, Inc., as¬ 
signed February 22, 1972, MC 128648 Sub 6. 
Trans United, Inc., assigned February 23. 
1972, MC 117574 Sub 208. Daily Express, 
Inc., MC 123048 Sub 197. MC 114211 Sub 
157, assigned February 24. 1972, MC 114211 
Sub 156, assigned February 25. 1972, MC 
107103 Sub 6. assigned February 28, 1972. 
MC 135739, assigned March 2, 1972, will be 
held in Room 1992, Everett McKinley Dirk- 
sen Building. 219 South Dearborn Street. 
Chicago, IL. 

MC 107456 Sub 16. Harry L. Young & Sons, 
Inc., application dismissed. 

* MC 97068 Sub 14, H. S. Anderson Trucking 
Co., MC 115603 Sub 11, Turner Bros. Truck¬ 
ing Co., Inc., now being assigned March 13. 
1972, in Room 8212, Federal Building. 615 
Rusk Street, Houston, TX. 

FD 26969 IML Freight. Inc.—Purchase (Por¬ 
tion)—Michigan Express, Inc., now being 
assigned February 14, 1972, at the La Salle 
Hotel, 10 North La Salle Street, Chicago, IL. 


MC 123639 Sub 144, J. B. Montgomery, Inc., 
assigned for hearing March 2, 1972, in Room 
812. Federal Office Building. 106 South 15th 
Street, Omaha, NE. 

MC 59934 Sub 8, Main Trucking & Rigging 
Co., Inc., application dismissed. 

MC 13002 Sub 8 and 9. Fremont Smith Truck 
Line, Inc., MC 13087 Sub 35. Stockberger 
Transfer & Storage. Inc., MC 30844 Sub 365, 
Kroblin Refrigerated Express, MC 41404 
Sub 96, Argo-Collier Truck Lines Corp.. MC 
59367 Sub 76, Decker Truck Line. Inc., 
MC 61592 Sub 235, Jenkins Truck Line. 
Inc.. MC 82492 Sub 67. Michigan & Ne¬ 
braska Transit Co., Inc.. MC 83217 Sub 56. 
Dakota Express, Inc., MC 99780 Subs 16 and 
17, Chipper Cartage Co., Inc., MC 105566 
Subs 56 and 57. Sam Tanksley Trucking. 
Inc., MC 108053 Sub 104, Little Audrey’s 
Transportation Co., Inc., MC 108449 Sub 
328, Indianhead Truck Line, Inc.. MC 
110098 Sub 113, Zero Refrigerated Lines. 
MC 110563 Subs 63 and 69, Coldway Food 
Express. Inc., MC 111375 Subs 49 and 62, 
Pirkle Refrigerated Freight Lines, Inc., MC 
112822 Sub 192, Bray Lines. Inc., MC 113362 
Subs 208 and 217, Ellsworth Freight Lines. 
Inc., MC 113678 Sub 424, Curtis. Inc., MC 
114273 Subs 84 and 93, Cedar Rapids Steel 
Transportation, Inc.. MC 114457 Sub 112, 
Dart Transit Co., MC 114632 Sub 47. Apple 
Lines, Inc., MC 115331 Sub 310. Truck 
Transport, Inc., MC 117119 Sub 436. Willis 
Shaw Frozen Express. Inc., MC 117815 Sub 
173, Pulley Freight Lines. Inc., MC 118180 
Sub 11, Govan Express. Inc., MC 118263 
Sub 48, Coldway Carriers, Inc., MC 119619 
Sub 54, Distributors Service Co., MC 119741 
Subs 38 and 39, Green Field Transport Co.. 
Inc.. MC 119767 Sub 267, Beaver Transport 
Co., MC 124211 Sub 190. Hilt Truck Line, 
Inc., MC 126473 Sub 17, Harold Dickey 
Transport. Inc., MC 127042 8ub 85, Hagen, 
Inc., MC 128497 Sub 10. Jack Link Truck 
Line, Inc., MC 128750 Sub 5. Pitt Truck. 
Inc., MC 129387 Sub 9. Bill Payne, doing 
business as Bill Payne Trucking Co., MC 
133655 Sub 49. Trans-National Truck, Inc., 
MC 133775 Sub 9. Reefer Transit Line, 
Inc., MC 134777 Sub 11. Sooner Express. 
Inc., and MC 135100 Subs 4 and 5, Signal 
Transport, Inc., assigned February 28. 1972. 
will be in Room 286, Everett McKinley 
Dirksen Building, 219 South Dearborn 
Street. Chicago. IL. 

MC 110563 Sub 58. Coldway Food Express. 
Inc., now assigned January 26, 1972, at 
Washington, DC., postponed to February 
29, 1972, at the Office of the Interstate 
Commerce Commission, Washington. D.C. 

MC 129708 Sub 1. McRay Truck Line. Inc., 
assigned January 31, 1972, at Louisville, 
Ky., is postponed indefinitely. 

I seal] Robert L. Oswald, 

Secretary. 

|FR Doc.72-1308 Filed l-27-72;8:51 am| 


FOURTH SECTION APPLICATION FOR 
RELIEF 

January 25, 1972. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with § 1100.40 of the general rules of 
practice (49 CFR 1100.40) and filed 
within 15 days from the date of publi¬ 
cation of this notice in the Federal 
Register. 

Long- and Short-Haul 

FSA No. 42341 —Superphosphate from 
Florida producing points. Filed by M. B. 
Hart, Jr., agent (No. A6295), for inter¬ 


ested rail carriers. Rates on superphos¬ 
phate (including diammonium phosphate 
and monoammonium phosphate) , in car¬ 
loads, as described in the application, 
from specified Florida producing points, 
to East St. Louis, Ill., and St. Louis, Mo. 

Grounds for relief—Rail-barge-truck 
competition. 

Tariff—Supplement 36 to Southern 
Freight Association, agent, tariff ICC 
S-948. Rates are published to become 
effective on March 2, 1972. 

By the Commission. 

(seal! Robert L. Oswald, 

Secretary. 

[FR Doc.72-1307 Filed 1-27-72; 8: 61 am] 


[Notice 13] 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

January 24, 1972. 

The following are notices of filing of 
applications for temporary authority 
under section 210a (a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 <49 
CFR Part 1131), published in the Fed¬ 
eral Register, issue of April 27, 1965. 
effective July 1, 1965. These rules pro¬ 
vide that protests to the granting of an 
application must be filed with the field 
official named in the Federal Register 
publication, within 15 calendar days after 
the date of notice of the filing of the 
application is published in the Federal 
Register. One copy of such protests 
must be served on the applicant, or its 
authorized representative, if any. and 
the protests must certify that such serv¬ 
ice has been made. The protests must be 
specific as to the service which such 
protestant can and will offer, and must 
consist of a signed original and six copies. 

A copy of the application is on file, and 
can be examined at the Office of the 
Secretary, Interstate Commerce Commis¬ 
sion, Washington, D.C., and also in field 
office to which protests are to be 
transmitted. 

Motor Carriers of Property 

No. MC 106943 (Sub-No. 106 TA), filed 
January 11, 1972. Applicant: EASTERN 
EXPRESS, INC., 1450 Wabash Avenue, 
Terre Haute, IN 47801. Applicant's rep¬ 
resentative: John E. Lesow, 3737 North 
Meridian Street, Indianapolis, IN 46208. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities (except classes A and B 
explosives, livestock, grain, petroleum 
products, in bulk, household goods as de¬ 
fined by the Commission, and commodi¬ 
ties requiring special equipment), serv- 
ing the plantsite of PPG Industries, Inc., 
at or near Mount Holly Springs, Pa** 
an off-route point in connection witn 
carrier's authorized regular-route oper¬ 
ations to and from Harrisburg, Pa.. I0 * 
180 days. Note: Applicant states tacking 
possibilities in MC 106943 would be per¬ 
formed at any interstate point on appn- 
cant's authority where concurrences are 
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in effect. Supporting shipper: PPG In¬ 
dustries. Inc., 1 Gateway Center, Pitts¬ 
burgh. PA 15222. Send protests to: 
James W. Habermehl, District Super¬ 
visor. Interstate Commerce Commission, 
Bureau of Operations, 802 Century Build¬ 
ing. 36 South Pennsylvania Street. In¬ 
dianapolis. IN 46204. 

No. MC 107012 (Sub-No. 138 TA), filed 
January 14, 1972. Applicant: NORTH 
AMERICAN VAN LINES, INC., Lincoln 
Highway East and Meyer Road, Post 
Office Box 988, Port Wayne, IN 46801. 
Applicant’s representative: Karl ten Holle 
^same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: New pianos, uncrated and 
new piano benches, when moving with 
shipments of new pianos, from the plant 
and warehouse facilities of Grand Piano 
Co., Inc., in or near Morganton, N.C., to 
points in the United States (except 
Alaska and Hawaii), damaged, rejected , 
and return shipments on return, for 180 
days. Supporting shipper: Grand Piano 
Co., Inc., Post Office Box 842, Morgan¬ 
ton. NC 28655 (Dennis K. Kincaid, Pres¬ 
ident). Send protests to: Acting District 
Supervisor John E. Ryden, Bureau of 
Operations. Interstate Commerce Com¬ 
mission, 345 West Wayne Street, Room 
204. Fort Wayne, IN 46802. 

No. MC 108207 (Sub-No. 339 TA), filed 
January 11, 1972. Applicant: FROZEN 
FOOD EXPRESS, Post Office Box 5888, 
318 Cadiz (75207), Dallas, TX 75222. 
Applicant’s representative: J. B. Ham 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Foodstuffs, from Houston, 
Tex., to points in New Mexico, Arizona, 
and California, for 180 days. Supporting 
shipper: Hallson Icelandic Import Co., 
5728 Green Ash, Houston, TX 77036. Send 
protests to: District Supervisor E. K. 
Willis, Jr., Interstate Commerce Commis¬ 
sion. Bureau of Operations, 1100 Com¬ 
merce Street, Room 13C12, Dallas, TX 
75202. 


No. MC 112822 (Sub-No. 221 TA), filed 
January 14, 1972. Applicant: BRAY 
LINES INCORPORATED, Post Office 
Box 1191, 1401 North Little Street, Cush¬ 
ing, OK 74023. Applicant’s representa¬ 
tive: Joe Ballard (same address as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Fertilizer 
materials, dry, in bulk, in bags, from 
me Port of Catoosa, Okla., to points in 
Arkansas. Kansas, Missouri, Oklahoma, 
and Texas, for 150 days. Supporting 
shiwets: WUlchemco. J. J. Stefanec. 
irafflc Manager. National Bank of Tulsa 
Building, Tulsa. Okla. 74103. Send pro- 
t J >: C. L. Phillips. District Super- 
isor, Interstate Commerce Commission, 
7®L£ f Operations. Room 240. Old 
Oft** Building. 215 Northwest 
inird. Oklahoma City, OK 73102. 

No. MC 113908 (Sub-No. 219 TA). filed 

Srl^'^L 14 ’ 1972 ‘ Applicant: ERICK- 
?ON TRANSPORT CORPORATION. 
till Dale Street. Post Office Box 
>>* BO. Springfield, MO 65804. Applicant’s 


representative: Le Roy Smith < same ad¬ 
dress as above). Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Fruit juice and fruit juice concen¬ 
trates, in bulk, in tank vehicles, from 
Mission, Tex., to Cicero. III., for 180 
days. Supporting shipper: Wagner In¬ 
dustries. Division of A. E. Staley Manu¬ 
facturing Co.. 2011 Swift Drive, Oak 
Brook, IL 60521. Send protests to: John 
V. Barry. District Supervisor, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 1100 Federal Office Building, 
911 Walnut Street. Kansas City, MO 
64106. 

No. MC 124170 (Sub-No. 28 TA), filed 
January 13, 1972. Applicant: FROST- 
WAYS. INC., 3900 Orleans, Detroit, MI 
48207. 2450 Scotten, Detroit, MI 48209. 
Applicant’s representative: Robert D. 
Schuler, Suite 1700,1 Woodward Avenue, 
Detroit, MI 48226. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Bananas in vehicles equipped with 
mechanical refrigeration, from the Port 
of Charleston, S.C., to points In Ohio. 
Michigan, Illinois, Indiana, and points in 
Pennsylvania west of U.S. Highway 15, 
for 180 days. Supporting shipper: Chi- 
quita Brands, Inc., 1250 Broadway, New 
York, NY 10001. Send protests to: Dis¬ 
trict Supervisor Melvin F. Kirsch, Inter¬ 
state Commerce Commission, Bureau of 
Operations, 1110 Broderick Tower. 10 
Witherell, Detroit. MI 48226. 

No. MC 124813 (Sub-No. 89 TA), filed 
January 14, 1972. Applicant: UMTHUN 
TRUCKING CO., 910 South Jackson 
Street, Eagle Grove, LA 50533. Applicant’s 
representative: William L. Fairbank, 900 
Hubbell Building, Des Moines, Iowa 
50309. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Bentonite 
clay, in bulk, from the plantsite of Ameri¬ 
can Colloid Co. near Belle Fourche, 
S. Dak., to points in Iowa, Minnesota. 
Nebraska, and Wisconsin, and St. Jo¬ 
seph, Mo., for 180 days. Supporting 
shipper: American Colloid Co., 5100 
Suffield Court, Skokie, IL 60076. Send 
protests to: Herbert W. Allen, Transpor¬ 
tation Specialist, Interstate Commerce 
Commission, Bureau of Operations, 677 
Federal Building, Des Moines, Iowa 
50309. 

No. MC 135578 (Sub-No. 2 TA), filed 
January 11. 1972. Applicant: TODD & 
BINDNER, INC.. 3721 East 10th Street. 
Indianapolis, IN 46201. Applicant’s rep¬ 
resentative: John E. Lesow, 3737 North 
Meridian Street, Indianapolis, IN 46208. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Empty 
glass containers, from the plantsite of 
Glass Containers Corp., at Indianapolis. 
Ind., to the plantsite of Coca Cola Bot¬ 
tling Co., at Detroit, Mich., for 180 days. 
Supporting shipper: Glass Containers 
Corp., 114 Penn Avenue, Knox, PA 16232. 
Send protests to: District Supervisor 
James W. Habermehl, Interstate Com¬ 
merce Commission. Bureau of Opera¬ 
tions, 802 Century Building, 36 South 


Pennsylvania Street, Indianapolis. IN 
46204. 

No. MC 136254 TA (Correction), filed 
December 17, 1971, published Fereral 
Register January 12,1972, corrected and 
republished in part as corrected this 
issue. Applicant: HOWARD & GENEVA 
SMITH, doing business as ARIZONA 
MOBILE HOME MOVERS, 3140 North 
Oracle Road. Tucson, AZ 85705. Note: 
The purpose of this partial republica- 
cation to show applicant correct name as 
Arizona Mobile Home Movers, in lieu of 
Mobile Home Movers, and to show the 
correct zip code of the supporting ship¬ 
per as 79701 in lieu of 97701. The rest 
of the application remains the same. 

No. MC 136318 TA, filed January 11. 
1972. Applicant: COYOTE TRUNK 
LINE, INC., 4295 East Mexico Avenue, 
No. 301, Denver, CO 80222; 1170 Dahlia 
Street, Denver, CO 80220. Applicant’s 
representative: Earl H. Scudder, Jr., Post 
Office Box 82028, Lincoln, NE 68501. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: New furniture, new 
store fixtures, new laboratory equipment, 
new lamps and accessories, carpets, and 
padding, from points in Buncombe, 
Burke, Catawba, Cleveland, Guilford, and 
McDowell Counties. N.C., to points in Ari¬ 
zona. California, Colorado, Idaho, Iowa, 
Kansas, Montana, Nebraska, Nevada. 
New Mexico, Oklahoma, Oregon, Texas, 
Utah, Washington, and Wyoming. Re¬ 
striction: Restricted to the performance 
of sendee under a continuing contract 
or contracts with U.S. Plywood-Cham¬ 
pion Papers, Inc., and its subsidiaries, 
Drexel Enterprises Division, for 180 days. 
Supporting shipper: Drexel Enterprises 
Division, Drexel, N.C. 28619. Send pro¬ 
tests to: District Supervisor Herbert C. 
Ruoff, Interstate Commerce Commis¬ 
sion. Bureau of Operations, 2022 Federal 
Building, Denver, Colo. 80202. 

Motor Carrier of Passengers 

No. MC 1515 (Sub-No. 171 TA), filed 
January 11, 1972. Applicant: GREY¬ 
HOUND LINES. INC., 1400 West Third 
Street, Cleveland, OH 44113, Greyhound 
Tower, Phoenix. Ariz. 85077. Applicant’s 
representative: J. E. Adkins (same ad¬ 
dress as above). Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: Passengers and their baggage, and 
express and newspapers, in the same ve¬ 
hicle with passengers, between Glenville 
and Millstone, W. Va., serving all inter¬ 
mediate points; from Glenville, W. Va., 
over West Virginia Highway 5 to Grants- 
ville, W. Va., thence over West Virginia 
Highway 16 to Millstone, W. Va., and re¬ 
turn over the same route, for 180 days. 
Note: Applicant states joinder of the 
proposed authority with the authority 
now held under Docket MC 1515 and subs 
would be, specifically, at Glenville and 
Millstone. W. Va., authority in the area 
in which the foregoing Joinder of routes 
is proposed, is authorized in Docket MC 
1501 Sub 172 (renumbered MC 1515 sub 
8 but not yet reissued). Further, it is also 
intended that traffic originating at or 
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terminating on the proposed route de¬ 
scribed in Appendix A herein will be in¬ 
terlined with other carriers at points 
where applicant presently interlines traf¬ 
fic with such other carriers. Supported 
by: There are approximately 13 state¬ 
ments of support attached to the appli¬ 
cation, which may be examined here at 
the Interstate Commerce Commission in 
Washington, D.C., or copies thereof 
which may be examined at the field office 
named below. Send protests to: District 
Supervisor G. J. Baccei, Interstate Com¬ 
merce Commission, Bureau of Opera¬ 
tions, 181 Federal Office Building, 1240 
East Ninth Street, Cleveland, OH 44199. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary . 

[FR Doc.72-1306 Filed 1-27-72:8:51 am] 


[Notice 71 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

January 25, 1972. 

Synopses of orders entered pursuant to 
section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

As provided in the Commission's spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking reconsid¬ 
eration of the following numbered pro¬ 
ceedings within 20 days from the date of 
publication of this notice. Pursuant to 
section 17(8) of the Interstate Commerce 
Act, the filing of such a petition will post¬ 
pone the effective date of the order in 
that proceeding pending its disposition. 
The matters relied upon by petitioners 
must be specified in their petitions with 
particularity. 

No. MC-FC-73305. By order of Janu¬ 
ary 24, 1972, the Motor Carrier Board 
authorized the transfer to Wallace Wis- 
kow, doing business as O’Hara Fuel and 
Transfer Co., 309 East Third Street, 
Thief River Falls, MN, of certificate No. 
MC-88619 issued July 7, 1953, to Gerald 
O’Hara, and Clair O’Hara, doing busi¬ 
ness as O’Hara Fuel and Transfer Co., 
309 East Third Street, Thief River Falls, 
MN, authorizing the transportation of: 
Household goods as defined by the Com¬ 
mission, between points in Pennington, 
Marshall, Red Lake, and Roseau Coun¬ 
ties, Minn., on the one hand, and, on 
the other, points in North Dakota and 
South Dakota. 

No. MC-73364. By order of January 24, 
1972, the Motor Carrier Board approved 


the transfer to Rabon Transfer, Inc., 
Chadbourn, N.C., of certificates Nos. MC- 
112205 (Sub-No. 1) and MC-112205 
(Sub-No. 5), issued September 25, 1958 
and December 11, 1963, to Els worth La- 
motte Rabon, doing business as Rabon 
Transfer, Chadbourn, N.C., authorizing 
the transportation of: Finished lumber, 
plywood, and veneer, from Whiteville, 
and Hallsboro, N.C., and points within 
3 miles of Whiteville and Hallsboro. to 
points in New York, New Jersey, Penn¬ 
sylvania, and Maryland; roofing, roofing 
materials, asbestos siding, and insulation 
materials, from Bound Brook, Manville. 
and Newark, N.J., Philadelphia, Pa., and 
Baltimore, Md.. to Whiteville, N.C.; fer¬ 
tilizer, from Wilmington, N.C., and points 
within 3 miles of Wilmington, to points 
in South Carolina within 20 miles of 
Tabor City, N.C.; household goods as de¬ 
fined by the Commission, and general 
commodities, with the usual exceptions, 
between points within 50 miles of Fair¬ 
mont, N.C.; roofing and roofing ma¬ 
terials, from Barber, N.J., to points in 
Columbus County, N.C.; household goods, 
between Whiteville, N.C., and points in 
North Carolina within 50 miles of White¬ 
ville. on the one hand, and, on the other, 
points in Florida, Georgia, South Caro¬ 
lina, Maryland, Pennsylvania, and the 
District of Columbia; lumber, from 
Whiteville, Tabor City, Evergreen, and 
Hallsboro, N.C., to points in New York; 
from Whiteville and Hallsboro, N.C., to 
points in West Virginia; lumber (except 
plywood and veneer), from Whiteville, 
Hallsboro, and Grifton, N.C., to points in 
Tennessee, Kentucky, Ohio, Indiana, 
Connecticut, and Illinois; from White¬ 
ville, N.C., to points in Florida; and 
forest products, lumber and veneer, from 
points^in Brunswick and Columbus Coun¬ 
ties, N.C., to points in Virginia. Mary¬ 
land. Delaware, New Jersey. Pennsyl¬ 
vania, and the District of Columbia. 
Edward L. Williamson, 136 Washington 
Street, Whiteville, NC, attorney for ap¬ 
plicants. 

No. MC-FC-73396. By order of Janu¬ 
ary 20, 1972, the Motor Carrier Board 
approved the transfer to Jenkins Van & 
Storage, Inc., 1535 Lincoln Boulevard, 
Santa Monica, CA, of certificate No. MC 
81723, issued June 10, 1953, to Frank M. 
Jenkins, Leroy F. Jenkins, and James 
Jenkins, Jr. (above address), authoriz¬ 
ing the transportation of: Household 
goods, as defined by the Commission be¬ 
tween Santa Monica, and Los Angeles, 
Calif. 

No. MC-FC-73417. By order of Janu¬ 
ary 24, 1972, the Motor Carrier Board 
approved the transfer to Western Motor 


Freight, Inc., Oklahoma City, Okla., of 
certificate of registration No. MC-121673, 
issued May 28, 1971, to James Swindle, 
doing business as Western Motor Freight! 
Oklahoma City, Okla., evidencing a right 
to engage in transportation in interstate 
commerce corresponding in scope to 
Motor Carrier certificate No. MC-27289 
Sub 1, granted by order dated January 
19, 1971, issued by the Corporation Com¬ 
mission of Oklahoma. Rufus H. Lawson. 
2400 Northwest 23d Street. Oklahoma 
City, OK 73107, attorney for applicants. 

No. MC-FC-73429. By order of Janu¬ 
ary 21, 1972, the Motor Carrier Board 
approved the transfer to Pack Transport, 
Inc., Salt Lake City, Utah, of certificate 
No. MC—10480, issued January 27, 1966. 
to Charles Rudolph Johnson, Ann M. 
Christiansen, Administratrix, Salt Lake 
City, Utah, authorizing the transporta¬ 
tion of: Household goods, between speci¬ 
fied counties in Utah and Idaho: 
building materials, coke, lime, and con¬ 
tractors’ equipment and machinery, be¬ 
tween points in Cache County, Utah, and 
specified counties in Idaho; and general 
commodities, with the usual exceptions, 
between points in Cache County, Utah. 
Max Eliason, Post Office Box 2602, Salt 
Lake City, Utah 84110, attorney for 
applicants. 

No. MC-FC-73430. By order of Janu¬ 
ary 21, 1972, the Motor Carrier Board 
approved the transfer to Mishak Truck 
Line, Inc., Clear Lake, Iowa, of permit 
No. MC-127410 (Sub-No. 1). issued De¬ 
cember 19, 1966, to Frank Mishak. Clear 
Lake, Iowa, authorizing the transporta¬ 
tion of prestressed concrete beams, from 
Clear Lake, Iowa, to Ortonville, Minn., 
and points in that part of Minnesota on 
and south of U.S. Highway 12, restricted 
to transportation for the account of A k 
M Prestress, Inc., and of certificate No. 
MC-27500, issued October 11, 1960. in 
the name of Milton G. Stites, and sub¬ 
sequently transferred to Frank Mishak. 
pursuant to MC-FC-73129, consummated 
January 5, 1972, authorizing the trans¬ 
portation of livestock, tankage, feed, 
seeds, grain, flour, salt, oil, building ma¬ 
terials, fencing materials, agricultural 
implements and parts, heavy machinery, 
hardware, farm machinery, fertilizer, 
binder twine, wire and wire products, 
corrugated roofing, and coal, from, to, or 
between specified points in Iowa, South 
Dakota, Minnesota, and Illinois. Duai 
operations authorized. Larry D. Knox, 
900 Hubbell Building. Des Moines, Iowa 
50309, attorney for applicants. 

(seal! Robert L. Oswald. 

Secretory . 

(FR Doc.72-1305 Filed l-27-72;8:51 am] 
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The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during January. 


3 CFR Pa8e 

Proclamations: 

2799 (see Proc. 4101) - 659 

2937 (see Proc. 4101) - 659 
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2942 (see Proc. 4101) _ 659 
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20.__ 1103 
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101 ... 1237 
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The Manual describes the creation 
and authority, organization, and 
functions of the agencies in the 
legislative, judicial, and executive 
branches. 

Most agency statements include 
new “Sources of Information" 
listings which tell you what offices 
to contact for information on 
such matters as: 

• Consumer activities 
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• Government contracts 

• Employment 

• Services to small businesses 

• Availability of speakers and 
films for educational and 
civic groups 

This handbook is an indispensable 
reference tool for teachers, students, 
librarians, researchers, businessmen, 
and lawyers who need current 
official information about the 
U.S. Government. 
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